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Manager 
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Nethercut & Young 5191 


Toronto, Ontaric 


Loront.¢.,. Ontario 


Thursday, June lst, 1967 


---At 10:00 a.m., the Hearing commenced. 


MR eg OL LOCK: Je ,COUMGIs 1 iO Reskae nic ne 


Industries, uC. Pearce, Chaixman, .C. Caldwell, 
General Manager, W.Z. Estey, Counsel. 
Gentlemen, we have had a brief opportunity 


of perusing your submission. We received it only the 


other day. hiconwcvels you,.tor your own edification 
the proceedings of this Commission are extremely 
informal, Lo See ue LOormioahile aArgay, Gi. peop les ews 
today at the table and anybody who has anything to 
Gontribute: is.certainly free to «wo so. (he manner 


Of wwneseni ation Of vour submission. sise up so wiourselves. 


You can wreead part of if. you can ead 6, ai), ou. .an 
discuss matters, we can ask questions either before, 
during or after you have made your presentation - 
wherever suits your preference, Aid, 2 ask ds tha 
when you speak you only speak one at a time. 

i Nguemmealre Velev a Mr. Commissioner, the 
first thing I should do is perhaps introduce the people 
I have brought with me. The current Chairman of the 
Council of Printing Industries is Mr. R.F. Wilson. 
Lt. changes. from. year,tbo. year, by the democratic process 
and we have last year's Chairman with us. The. Valce— 
Chairman is Mr. Pearce and the Secretary and General 
Manager is Mr. E.C. Caldwell. We have, Mr. Commissioner 
Past Chairman, Mr. Love, another Past Chairman, Mr. 


Sid Cole, another Past Chairman, Mr. Ed. Nicholson and 
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Nethercut & Young 5192 


Torente, Ontario 
semembereor the Board of Governors, Mr. Gavin Clark 
and Mr. E.W. Ewert, who is Assistant to the 
General Manager. 

Now, Mr. Chairman, because of the name 
of the organization, we have had our brief printed 
so that you might be able to read it more readily 
inmtaeprinted version, rather than a xerox version, 
Wiwem 15 fied: 

MR. POLLOCK: One of the perquisites 
of ofricesgra Sunpese. 

MR. ESTEY: Mik- Pollock ace anodogize 
for proposing to take you up on your suggesting that 
we can do this any way we like. i think: leaden 
save Mr, Commissioner a lot of time if we could pick 
out the salient features of our brief. We have come 
prepared, and I have got my experts with me to answer 
any questions which you might like to ask either 
during the presentation or at the end of our presenta- 
Cionk. 

First of all, Mr. Commissioner, may 
I spend a moment to describe what the Council of 
Printine industries: dis.) Farst of @lly,-from the degal 
viewpoint it is a corporation without share capital 
incorporated under the Ontario Corporations Act, which 
means it has no shareholders but it is a corporate 
entity. Its organization by statute, must operate 
without profit to its participants and it must operate 
within the ambit of the powers and objects which we 


have set out on page 1 of our brief. 


THE COMMISSIONER: Who are its 
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participants? 
MA. wESTEY:? The participantss:in “the 
organization, Mr. Commissioner, are owners of printing 


and°graphic art establishments in Ontario, but sub- 


stantially, in the municipality of Metropolitan Toronto, 


THE COMMISSIONER: Are they corporate 
members? 

MR. ESTEY: They are corporate members 
in the main. Some of them are partnership members 
but they are largely corporate. 

THE COMMISSIONER: They are not 
individual persons? 

MRet ESTEYs Not individual persons. 
Theeway we get around that difficulty is we have two 
kinds of membership. We have full members who are 
corporate members, then we have power in each of 
those members to nominate an associate member who is 
a natural person and he is the office holder. Of 
course, the corporation can't hold the office. It was 
organized with a view to coordinating the whole field 
of labour relations amongst the printing employers in 
this Greater Metropolitan area. It was incorporated 


some 10 years ago. Test privicipal obgectuidis thar 


which appears first in its object to represent employees 


in the graphic arts industry in the Province of Ontario 
in their negotiations, including contract negotiations 

and labour relations in all its phases with the trade 
unions representing labour employed by members of the 
Corporation. The other powers which follow, amplify 


and assist the corporation in achieving that afirst 
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objective and we say in explanation at the bottom of 
that page that it ae to coordinate labour 
and management relations including the conduct of 
negotiations with the trade unions representing employee 


of the membership and with labour relations, sir, we 


mean to embrace all phases from the certification 


through negotiation, through conciliation negotiation, 
contract drafting, arbitrations and renewals of contract 
and, of course, this kind of an organization cannot 
operate only on the dry, bare bones of contract 
negotiations; they publish informational bulletins 
for their members and generallyacquaint and educate 
the members on what is going on in the labour movement 
here and in the United States. 

The membership of C.P.1I. has become 
rather large since it was incorporated. There are 
now 115 employer members employing 11 thousand employees 
in more than 100 plants in the Metropolitan area. In 
fact we believe, and the statistics which are available 
indicate, that thesgraphic+arts.dis the-largest.employer 


in the manufacturing field in the municipality of 


Metropolitan Torento. 


THE COMMISSIONER: Just what is included 
in that expression "graphic arts"? 

MR. ESTEY: Weld ,wsde ~the.field.is 
rather strange, but viewed from my somewhat outside 
position, I break it down into easily understandable 
sections, First,of-all,»there,is what we,call 
printing which might be letter press or lithography, 


but it is putting images on paper. Then there is 
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typesetting, moving backwards from the presses, there 
is typesetting, photoengraving or plate-making of one 
process or another, book-binding and then other 
phases or steps in the trade such as stereotyping and 
electrotyping, artwork, 

THE COMMISSIONER: It holds pretty 
well within the conception indicated by the word 
"graphic" -"grapho write!’ I suppose. 

MR. .ESTEY: Yes, it is everything 
between the man who wrote manually and the printed 
page. 

MR. POLLOCK: You are within the 
jurisdiction of Marshall McCluhan,. 

MR. TES TEY I sdon*t™know? LP*hé 
communicates; “it .is nét to its. 


While we operate throughout Ontario it 


really is not so, and we do not intend to be speaking 
for more than the large region from Oshawa on the one 
Side, over to Burlington or Hamilton on the other and 
north to the rock area, but largely the municipality 
of Metropolitan Toronto. 

At one time we embraced the three daily 
newspapers here but they are not members now and we do 
not bargain for them and have nothing other than 
informal contact with them. We have no relationship 
BHere. They operate so differently in this printing 
business that the community of interest was pretty thin 
between the two and they have their own group and we 


have ours. 


The other distinction, which I should 
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point out before we leave this preliminary region, is 
that the lithographers have their own organization and, 
as you well know, a lithographer is a Specialized type 
of printer who uses an offset process and he embraces 
plate-making because they use plates peculiar to their 
own process. They have their own association but there 
is a considerable overlapping. We have some members 
who are lithographers. 

And, may I say, at the outset - perhaps 
before that, I should go on to say this briefly tof 
our organization, that C.P.I. does not carry on any 
other function than labour relations. LtTis-*fct a 
trade association, it is not a convention holding 
organization that represents the group in tax matters 


and other things. It is wholly and solely labour 


relations. It operates through a permanent staff 
headed by Mr. Caldwell, the General Manager, and he has 
Mr. Ewert assisting him and they have a staff here in 
Toronto. The staff does the negotiating for the group 
organized as a Board of Directors which we call the 
Board of Governors, the bylaws provide for the mechanics 
for signing on behalf of all the members. The members 
are bound, once the association signs in their name 
but the actual day-to-day front-line operation and 
negotiations are carried on by the paid professional 
staff. 

May I say, before I go into the detailed 
parts of our submission, that we enjoy, fortunately, 
excellent relations with the trade unions. There has 


been no strike against a member of the association, the 
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company, since it was formed over 10 years ago, The 
printing industry has seen strikes in this arefeeq One 
of the reasons for the organization of this company 
was the fact that labour relations required stabiliza- 
tion and we like to think that one of the big factors 
in the stabilization of labour relations in this 
industry, in this large industry in Toronto, has been 
theoadventhofics P.ds The trade unions seem to look 
on it as a facility which aids them in negotiating 
with all the employers at one time so that there is 
not the hostility, which some people might think would 
be attendant upon a focusing of the effort by 
industry to bargain through a single instrument. There 
does not seem to be that problem. ip Pace nthe 
reverse has been our experience, 

The members, 98 per cent of the members, 
employ union workers. We have some non-union workers. 
They are a very small factor. We have some members 
whose plant is not wholly represented by trade unions: 
We have a mixed group. Our employees are represented 


predominantly by the international unions and I have 


| listed them on page 2 and 3, but I can tick them off, 


perhaps, and describe them - The International Typo- 
graphical Union is the grandfather union from which 
the others have sprung and they represent the people 
who set the type. There is the Printing Pressmen's 
Assistants Union who operate the letter presses, ‘Some 


lithographic presses, but historically the letter 


presses. Then there is the Bookbinders! International, 


which speaks for itself, the stereotypers and electro= 
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typers. Mr. Commissioner will be aware that that trade | 
union may be representing a fast disappearing constitu- | 
ency. The lithographers and photo engravers, on the 
other hand, is a very modern union, having just combined 
| 
the lithographers on the one hand and the photo engraver 
on the other and that is the Plate-Making Union. 
Now, all of these are international 
unions. The head office, of course, is outside of 
Canada, Our membership also employs workmen who 
have come from other unions, principally the Canadian 
Union of Operating Engineers which is not an internation 
union, the Toronto Newspaper Printing Pressmen's Union | 
and the Toronto Mailers' Union. Now, the Mailers’ 
Union is really part of the I.T.U. but they have a 


semi-autonomous local representing the mailers and 


they are largely in the newspapers but there are some 


in our employ. 
MR. POLLOCK: Is that what? Local 5? 
MR. VESTEY ¢ I think that is right, 
Local 5. 


Now, sir, may I turn to some of the 


specific items of interest to us. The first item 
which we would like to discuss is the conciliation 
process. As this Commission has been told many time, 
conciliation in Ontario is a statutory operation 
available when private negotiations look as though 
they are not going to be successful. We have no 
attack, of course, on the institution of conciliation: 
We think it is here to stay but we would like to see 


some adjustments made to it. First of all, we find it 
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essential for reasons I will come back to, but on 
principle we find it essential that the conciliation 
process go forward with a negotiating committee on the 
one side, which represents the actual employer, not 
Someone on his behalf, and on the other side, that the 
negotiating committee represent and include employees 

in the bargaining unit for whom negotiating is going on. 
May I illustrate that? We operate a large number of 
plants in which the tradesmen are employed not to 
produce something like a newspaper but to produce a 
large flow of isolated orders, not unlike a law practice 
with a great clientele of people with small products 
which we are producing for them. In contrast to that 
you have the same type of craftsmen producing a newspape 
on a daily repetitive routine schedule with time 


elements and a certain, if I may use the expression, 


lower grade output. The product is a lower grade, 
high speed product. When we come to negotiate, we have 
found in the past that some of the trade unions will 
have a negotiating committee made up predominantly 


and on occasion, entirely, of people from the newspaper 


field who have no feeling for what is going on in the 


commercial plants. We find that that has two serious 
disadvantages. One of them is that they bargain for 
things which are not really of concern to their employee 
but which may cause a strike and, secondly, and perhaps 
more importantly, they do not bring to the bargaining 
table, any continuity from the bargaining of the past 

or the demands and rejections of the past or the studies 


and mutual rejection in bygone days. ERrisna 
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heterogeneous operation with one year's team being 
here today and gone tomorrow and next year a new team 
and so on, and we find there is no continuity and no 
stability in those relations. 

It was not always this way. The Ontario 
Act, prior to 1960, as this Commission has no doubt 
heard, required in section 13 that there be representa- 
tives of the bargaining unit from the employees and 
then it went on to spell out the combinations of trade 
associations such as us on the one side and groups of 
unions on the other. But whatever the composition of 
the two parties, both sides have had to have people 
from the employers and employs who were actually 
going ‘to be affected *by “the «contract. 

The second element of conciliation -- 

THE COMMISSIONER: Would that involve 
an employee from every member of your organization? 

MRa.ESTEY ; No, My: herd; eit consists 


of employees of one or more members, was the way it 


was worded - one or more. We found that to be satis- 
factory because all of the members employed the same 
gee of union employee. 

THE COMMISSIONER: Supfiel ent 
similarity that one could represent all. 

MR ESTEY : That is right. 

MR. POLLOCK: Can you give any 
illustrations of the type of things that are bargained 
for by this negotiating committee which are of no 


concern to the particular employees? 


MR. ESTEY: Yes - peculiar shifts and 
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peculiar pay perquisites for the off-shifts, For 
example, one of the daily newspapers has three shifts 
which overlap. They don't cover the 24 hours, they 
concentrate on the late afternoon and that overlap 
shift is regarded as a penalty and so there is great 
stressmade in rewarding that worker over and above 
others. Once you get that high scale of pay it is 
impossible to explain it away by saying, "Well, that 
was the reward for something that doesn't happen in 
ourplant"™. They then want to take what they call 
the’ lobster shift, for reasons: I don't know, that is 
taken out of context and put into our negotiations as 
being some kind of a norm at which we should aim. It 
Just®eis not so. «There are all kinds of work practices 
in the newspaper plant, particularly in connection 
with typesetting, for instance the ability of the 
trade union to not supply just a work force which the 
employer then organizes to his own desire. The trade 
union's concept in a newspaper office is that each 
chair, if this was a linotype set-up, each chair is 
called a situation and the trade union has the view 

| in the newspaper world that all their responsibility 
is that every morning at the beginning ofpdhe Bhittt 
there be one body sitting on each chair. Tt wort: be 
the same body every day. They have their own system 
of relief which is organized inside the umimh.t at is 
this manning concept of the newSpaper which is wholly 
foreign to the commercial trade and Mr. Commissioner 
will appreciate in a moment that this is not applicable 


to the commercial field because, firstly the skills are 


To% LadiiesYio edt tot sedte , 
avtide soared esd eregsqewen yitsb 
| yorit ,amod WS edd tevoe ¢'nob yedT vqsirevo” onlin 

qaizevo seft bas soonretts stsl ed¢ no etetsasonoe 
«gests et stedd of bas ytisneq s @— Bebisget ef vtine 
svods big tesve reitow ded¢t gatbrawest at absmeeotts 


et ¢h ysq to eisoe rigtht tedd tog voy eond .arernto 


tsrit ,[fow" ,gntyse yd yews th mbsfqxe ot eldtesoqmt 
nt meogsd ¢'nesob Jtscdd satdtemoe tol biswet eit ssw 
fis yedt sedw sled ot Inisw nedd yedT Mtamtqeawse 
et tedd ,wondl t’nob I. emoases stot yétide wetedol orit 


es anoitstiogsn iwo ogni Jug Bas txesaoo to tuo neast 


#I vmte bluode sw dotdw ¢s atom # to batt emos gated — 


esotdositq Arow to efrin Ifis ets evendT 168 som el deur 
toldosanoo ai yivelwotstsq ,¢asiq teqsqewen ent at 


adt to yttitds sd¢@enssenk 40t yanttteasqy? ditw 


sit aotdw aotot Xtow s tawh ylaqua ton o3 nolkau ebst3 


ebatt of? .vesteeb awo etd od esstnagto aedt teyolame 
toss ‘teay at sottto seqsqewsn & ak tqeomos a’ notnay 

et atsro dose ,qu~toa eqytonit s ssw elds Tf _thedo 
welv sdy, asn nolas shext oft brs nolttewste s deliss 
yt ltdtenoqass wheid. £68 tsdt bivow teqeqawen ont at 
ttine sAt te Sadat oss-iin saitnarom yieve tsdt at 
ad ¢'now oI tiahoueeei a attdtie ybod eno sd*stedt 
nisteye awo ‘tiedt eved yedT .ysb yreve ybod ames od? 
et gl .stohnw neti ebtent besinsato al dofdw isitiet to 
yitorw..et do.tdw Teqaqewan sit to tqponeo sr bein alas 
sensteetnmod .<M ons ebstd Lehotemmos ent (oe ngtero2 


ideetiqgqs ton at —- tedt dremom sit etetoetage LLtw 


=.) 


ete ailthe acit uiteut i lateral seiataaatcace etowenmoo ont of 


tt 


ise 
ls 
lie 
ray 
jac 

(fas 
lec 


Nethercut & Young 5202 


Toronto, Ontario 


a little more advanced, the product is a finer product 
than the high-speed newspaper that we read today, ful 
of errors and paragraphs out of place and everything 
else. You can't deliver a railway timetable in the 
Same state that we see the financial pages and this 
result happens if you have a rotating, unpredictable 
work force. 

THE COMMISSIONER: Hasn't. that fact 
been emphasized in the course of negotiations? 

MR. ESTEY: Yes, and we, to a large 
extent have been able to defend our position but we 
think it is a needless battle because if our own men 
were on the other side of the table, they would never 
raise it. They appreciate this. A man who has spent 
all his life in a newspaper typesetting office doesn’t 
appreciate the difference and, of course, it is not 
easy to tell a man that he does work that is somewhat 
less refined than someone else's. 

MR. POLLOCK: Of course, the control 
that the printers have now in the Toronto newspapers 
has slightly diminished from its zenith. 

MR. ESTEY: VeBs 

MR. POLLOCK: So you may not, in the 
future, be coming into those difficulties. 

MRai BELEN It may not affect us in 
that way, but I am sure it will come back and I am 
sure that the newspapers will be organized and their 
position will always be different than ours. 

Why that was repealed, I have been 


unable to ascertain. It was put through with a great 


etd? 618 eegsq featonsntt seit ose, awedsds steve emse 
sidavothenday’ panttedor 2 svedt soy fiteensaasd: ¢sue07 
se 9oT0] AtOW 
:REMOLLSIMMOD: BHP): ov rE a? 
fanoltsivegen to sated eid ab bestasdqms “99d 


$4 teddy ¢' sesh. 
Sstel’s o¢ ,ow brs ,. uot <YaTCA ,AM "¢ onda 
ew dud nottieod stvo basteb. od sideynesd eved ¢nesxe 
rem mawo IW nt egusood siited esaibeen s ef af Aahsdd 
toyen bivow ysdt , sided sdt te sbte terto odd ao stew 
gnsqe esd onw asm A int stetoonqas yeadT..3£ seis 
dimasob soltto anisteseqy? teqagewent, & ai ot hb) ati Lis 


ton at dioysamtuso Yo ~hns some test 1 bb edd egstoouque 


‘gedwemoe ef dedt Arow esob of dads asm s Llet.o2 yess | 


se'gels Ssnosmpe stad? dentist eeol 

Lorsncd eid ,setuwoo TO: :MOO1d04 4AM 
atsqadewen ovaoToT sid at won svad atetnizg od? vsds 
sistnes egh mont berekninth yviengile asd 


peay LYATAR AM 


sit of ytom yam voy o8 72001 IOF wiih 
2ottino£ttin czode otnt gatmoo ed .smdut 
:YSRea, AM 


ms L bos Nosd emia Bliwedt save ma,E cud ,yvew ahi 


nt su tosetts a St 


eto nedt dasist? th ed-eyswis atint anptlann 
asad sved I (D eLesqer eaurtsdd)yiW 
deets 8 re SS 


ld : ee a 


2s «sls 


aid mt oldstent? yewhtet sone RR 


eEeekr 


x = = 
ee ee ee —" 


“ttedd one poo Lasyt@red LLtw eyeqsqeawan sis dada ous 


Beasanses 


seek 


_ 


29 


30 


Nethercut & Young 5203 
Terente, Ontaric 

number of amendments. There is no committee report that 
I have been able to read as to why that section was 
revised. It must have been asked by somebody. I can 
guarantee it was not sought by us and we did not get 
any notice of that amendment. It came out in the 
Queen's Press as one of the facts of life and we urge 
this Commission to recommend that it be reinstated. 

I should say, before we leave that, that 
the old section still allowed the trade union to call 
in an international representative or more, if it wanted 
that technical advice. We are not seeking to get 
amateurs across the table from professionals; we want 
local knowledge instead of remoteness. 

THE COMMISSIONER: Generally speaking, 
how many representatives are there in these negotiating 
groups? 

MR. ESTEY: I would say from 3 to a 
dozen, They vary with the nature of the trade because 
some trades have many segments and each segment politi- 
cally likes to have its voice and should have, so they 
vary » 

THE COMMISSIONER: There is no particula 
limit? 

MRs ESTEY: None whatever, only when 
we get down to arbitration do we have a limit: In the 
contract there is no limit. 

Then, something of less importance as 
compared to what I have been discussing, but it is 
significant, and that is the problem which is very old 


in Canada in labour relations and, indeed, in management 
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and that is the question of international intervention 
and I am dealing with the top of page 5 in our mimeo- 
graphed brief, sir, international intervention in what 
is essentially a local bargaining process. Now this 
is a very sensitive point. May I say, at the outset, 
that all of our membership are domestically owned so 
that we are able to say that management is not subject 
to international influence, Now, I know that it is 
equally arguable in many. industries to say that while 
a trade union is subject to international influence, 
so is the company. In our field we are not in that 
category, fortunately, or unfortunately, depending on 
your views of things, but it has a serious difficulty 
intlabour relations and perhaps it is insoluble and 
it occurred very#recently; Mes \Pollotk has mentioned 


the newspaper strike. It is common knowledge that 


' one of the great impedimenta in the newspaper settle- 


ment was the fact that the headquarters of the union 
in question was in Colorado Springs and that they had 
at that time a policy question which they wanted 


settled somewhere and for some reason it was found 


convenient to settle it up here. I suppose if one 


looked closely into it you might find that the 
national labour relations code in the United States 
prevented the contest down there or maybe some aspect 
of the restraint of trade laws prevented the contest 
down there but in any event it was staged here. In 
our respectful view, this does not assist the Canadian 
community. It may assist the labour movement 


internationally but that is not what our bargaining 
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process is for. We must be intellectually honest here. 
We have not been seriously, adversely affected by this 
intervention but it has affected the stability of the 
unit with which we are bargaining because there has 
been a political confrontation inside the trade union 
in at least one instance where the people bargaining 
with us wanted one thing but their instructions were 
to get something else and this tension on the other 
side affects us. It is a problem to which we bring 
no solution, If one outlaws the international inter- 
ference in bargaining on the union side, it would seem 
equitable to do the same on management's side and there 
doesn’t seem to be an early solution to that one on 
either side, 

THE COMMISSIONER: It is an extremely 

important question and it is pretty hard to say just 


‘what could be done because the oldest labour organization 


in this country really are international. Take the 
older railway organizations and it would certainly be 
a wrench to have them withdraw. 

MR. ESTEY: And in some instances it 
oo not be economically wise that they should because, 
for many years, I would take it the trade union 
movement in Canada could not have gone ahead on its 
own steam, 

THE COMMISSIONER: That. is true, JI, think 
that is so in the case of the mining unions. There 
is no doubt they received a great deal of help during 
strikes which was beneficial to them. Whether it was 


ultimately beneficial may be another question. 
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MR. HSTEY’ Well, they would receive 
other assistance too such as economic studies and 
staff people which they couldn't afford to have, 
people who would bring expertise to contract negotia- 
tions, Weare not trying to turn the’ dial back end 
unbalance the scale. What we are suggesting, sir, 
is that if the conciliation process is essentially 
local in nature by statute, we think this problem will 
recede in importance and, secondly, we think this 
probiem is one which I's ‘locked ‘up in ‘the’ larger 
economic fate of the country and this will be solved 
as we solve the larger question of domestic control 
of certain special industries. So we do no more here 
than point out that it is a factor and it is one which 
we believe supports our request that the conciliation 
team by statute be local in nature. 

MR. POLLOCK: 1+ is not the Tacw cna. 
the international office is located in Colorado Springs 
or in the United States, it could be located in 
Winnipeg for that matter? 

MR. ESTEY ; iG *COuLU Dey yor. 

MR. POLLOCK: It is a question that 
the contract bureau is deciding something other than 
what the independent individual local who is particu- 
larly negotiating this contract decides. They have 
to refer this to them for their opinion. We have 
heard from, I think, all sides of the recent Toronto 


newspaper strike except the newspapers and they don't 


have to say anything now. 


MR. ESTEY: Except their editorial page. 
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MR, POLLOCK: That is right. But the 
position of the I.T.U. in this matter is that they 
keep their experts at the contract bureau in Colorado 
Springs, or wherever it happens to be, to provide 
service and the local would send this contract to 
them and they would go over it with a magnifying glass 
and a fine-toothed comb and find the difficulties. 

Of course there are, as you suggest, certain policy 
considerations that would affect the whole of the 

union structure. That is the type of thing they may 

be more concerned with there than the individual fellow 
here who may be given enough money to compensate him 
for “the.closs sof thisittraditional jurisdictionybut iis 
thin end of the wedge. Just on this point of decision- 
making *outside, your objection would still apply if 
assistance came from Vancouver or from Winnipeg or 
“anyplace outside the local area. 

THE COMMISSIONER: It is not a geographi 
type but I don't think there is much doubt that in 
certain instances it is the American dominated interest 
to try out the issue in Canada rather than have it 
dees first in the United States. That was done in 
the firemen’s case in the railway. 

MR. ESTEY: We have suffered that here 
in a much smaller and less dramatic way in the use of 
certain cameras for typesetting. Now that sounds 
odd, but you can modify type with a camera and engrave 
the result and you have some new type without a 
man ever touching it and so the trade unions again 


selected Canada and selected as a battlefield, one of 


_ ie 


ebivorg os yoti0@. ensaned it, pron 


| ye Le aia ae blow LIgool oat 08 eotvree : 


7 sesiy atv iagse oe tietw tL <ovo 0g, bivow xed? bas mot | 
aehtivobtitb edt bmi? bas dmoo bertgood-entt s bas — iM -_ 
yobLog missias ~teegaue VOY 28 ,ets arsdt sexu09 10 ‘(8 : a 
aniz to slodw edt dostis al tedt enotsrebi snes ] ' | 
ysin yous gritds Yo sqy? end Pr tsiT  .siutoutta notnw 9 
wolfist Leubivibat elt nent exedd Adtw benieodoo stom ed jie 
min etseneqmoo of yonom dgvone nevly. ed yam odw sisi |St 
2t dt twd,noldetbatmwt Isaoksthsad etds Yo, eaol edt aot  |*t 
ARolatoed 20 tutog ert ao seut ,eybew et to bas atit = | 4 
1) uldqs {Lite bluow nottostdo mo0y,,ebtetve gn tolem 44 et 
so geqiantW mot T° tevwoonsY mort emso. sciistelees Va 
BOTS isool eit ebletwo sosiqyrs, Lik 
bigs age sn s. dom ef a sHAUOLGAZIMMOD GHT |. ~ at » a 
nt gsd¢ tduoeb down ef exeds Maids t*nob 1 tud sqys jet 
destogat boetsaatmod ree brens Saale at Jf seonsdent aistxso | 
St sven asdt rwdites sbsed mi eveet ods gue yt? of is 
at enob ssw, dont , .astede bedta edt mt dartt enah “iss 
_«\Yewllst oft af ses0 etmemaxtt. odd ‘de 
eted gedt bens? Lue ened ow :YSTER AM, . | 
to sev. ent ni yew ottemetS aacl bas tell sma dowm “i at j es, | 


ebrwos JBAS woth, egattteesqys tol esvemso nisixes 
evengas brig, sremse a dtitw eqyt yibbom M69 YOY, dud ,bbo 
8 twotsiw aqyd Wen emoe event woy bus. tivgex sit = | 

nisgs enotnw ebsit ed? Oo bra dt antdouos steve sm | 

to ssi cline. Sluis 26 betoeles bas sbsnso bedoeloe 


Nethercut & Young 5208 


Torente, Ontaric 


our members, The international brass came up from the 
States for both competing unions and this battle was 
fought out here at our expense so that the United 
States' contracts could be reflected. That is a 
disadvantage. Let us be fair. On the other side of 
the coin, the international union represents a 
stablilizing influence which we occasionally resort 
TO. Occasionally, by reason of an election here, 
somebody will get into office in a larg local affecting 
a number of plants, who will have some bug in his 
bonnet that he wants a particular perquisite built 
into the contract, one which is against the interests 
of efficiency, not necessarily a monetary item. Now, 
that kind of thing sometimes is resolved by the 
international. 

Then(there iscanthirdsside to this 

‘ @oin and that is that the international in some cases, 

and perhaps it is declining, but in some cases by 
their constitution, has the power of veto of a contract 
approval by a Canadian local. This is the kind of 
thing that we hear and this perhaps is the place where 
there could be some legislative action to say that 
such constitutions are not applicable to negotiations 
inithis country 

THE COMMISSIONER: Didn't that. fact 
appear in the typographical dispute? 

MRetESBEY Yes, that is what happened, 
it was an ultimate veto which caused the strike. 

MR. POLLOCK: Is it significantly - 


difference in a semantic way to say they haven't got a 
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veto, that you can do whatever you want because this 
is what they say" you are autonomous, Tf you want to 
approve that contract, fine, if you don't want to 
approve a contract which we think you ought to approve 
and you want to go on strike, well you are not going 
to get any strike benefits from us?’ They are holding 
the purse, 

MR. ESTEY ThHatcisy of course, ha 
tactic which is by no means limited to the union 
movement but that is how it is done in part. 

Now, in this question of conciliations, 
we have one or two other items which one has to 
reflect on to see why they are connected to conciliatio: 
and I refer firstly to the practice of having the 
foreman included in the bargaining unit. I have this 
Ooh page 5S°of the’ briery L can*stmmarigeyitjrhowever, 
“more quickly. Because of the history which Mr. 
Commissioner has referred to, we have inherited a 
great deal of typographical and graphic art labour 
history from the United States, very little from 
England, but a great deal from the United States. 
cae out of that history has been a practice in 
the old I.T.U. to include foremen in the bargaining 
unit. This probably was all right back in the days, 
away back when the foreman would perhaps be the most 
literate man and the best spokesman they could have 
in negotiations and he became the chairman, as they 
call it, in a kind of a lodge movement bute dt no ‘longer 
fits because the foreman now is the manifestation 


of management in the plant and to have him come into 
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the bargaining process is an embarrassment to him, 
an embarrassment to the people with him and to 
management. 

Some trade unions have no machinery 
in their constitution whereby a man can voluntarily 
withdraw and get an honourable discharge when he 
rejoins management so he doesn't want to be put out 
and have the stigma of that attached to him so he 
stays in the trade union. The constitution of the 
trade union, naturally, has a lot of strictures in 
it about things being done which are hostile to the 
union and so the man is in an invidious position 
being a spokesman for management and advisor to 
management at the very lowest, spokesman at the highest, 
but at the same time having these historical loyalties 
to his lodge or trade union. We feel very strongly 
-onethis. that theh statute: shohldmprohibat theidnmcuision 
inea bargaining unit of a foreman. 

THE COMMISSIONERS: How do they do it 
in the railway organizations because every year we 
find a promotion of some sort of that nature? 

MR. @ ESTEY : I don't know whether the 
brotherhoods have a way of releasing the man or not. 
I suspect they do not have, though, because occasionally 
when some executive retires it is said that he still 
holds his union card. I remember one of the presidents 
of the C.N.R. retiring and being proud of the fact 
that he still held one of the brotherhood cards. £ 
don't know where the breaking line is either between 


the bargaining unit and the management unit but in our 
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plant you have a little bit of 2 problem of where 
the breaking line is because you have working foremen 
and non-working foremen. The non-working is clearly 
a Superintendent of some kind and he should be out, 

I would think that there are occasions where a working 
foreman is really a grandiose lead hand and that he 
should be, in but that could be left to the ordinary 
processes of negotiation, 

THE .COMMISSIONER: Management could 
limit his actions on behalf of management. 

MR. ESTEY: Yes, management could 
then decide which way he went anyway. 

MRs POLLOCK: These foremen don't take 
any part in the actual operation of the internal 
affairs of the union, do they, once they become 
foremen? 

MR. ESTEY: I think that varies with 
the unions. [Mean POlsay rdirect ly I have acted 
for one of ‘these unions on occasion. I think that 
they do, in one or two of those unions, carry on in 
theupobkbeidcdl thie ofthewunilon. Perhaps one of the 
deowxe here has. direct knowledge of that. 

MRe “COLE: In one case a foreman 
is just as active in a union as he was prior to becoming 
a foreman. 


MR. POLLOCK: He exercises his duties 


inconsistent with his supervising position? 


MRie COLE: Yes, he is required sometimes 


to desert his place of employment to go on a march 


which they sometimes call it. This is very inconsistent 
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with the man's responsibility to the firm because he 
actually is representing management in the plant and 

he is on the horns of a dilemma, so to speak, Which 
way does he go? Of course, it has caused a great 

deal of embarrassment to these people sometimes because 
really, their responsibility and their interest lies 
with management. 

MR. POLLOCK: Of course, though, they 
have in some cases, a significant investment in the 
security and pension benefits of the union and also 
if they do lose this supervisory function with a 
particular employer and ever want to return to their 
trade, they have to have membership in good standing, 
Iasuppose,. 

MRs COLE: Oftcourse, ‘that eis uthe 
reason for being able to obtain an honourable discharge, 
‘that you can ultimately come back if youvsso desire. 

MR. POLLOCK: I suppose that the 
provision that says in this Labour Relations Act that 
everyone is free to join the trade union of his choice, 
I suppose if these men could join and when they became 
foreman, become dormant, so to speak, so they would not 
lose any of the contributions they had made and would 
not participate in functions that would be inconsistent 
with the managerial function then your objection would 
be dissipated. 

MER. ESTES: The only problem you have 
there, I will come to it later, is this pension. 


But perhaps we should deal with that when we come to 


pensions. 
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THE COMMISSIONER; Haven't some of 
the provinces a prohibition against anyone such as 
a foreman? 

MR oo BS TEs Mes. 

THE COMMISSIONER: I remember British 
Columbia and possibly Manitoba. 

MR. ESTEY.: We have the same on 
confidential personnel but the foreman has never been 
held as being a man with confidential information. 

MR. POLLOCK: Weil hewexerciges 
managerial functions. 

MR. BS THY: That. is correct, but the 
trade union has a constitution which says you must 
have him in the unit and we have to bargain with that 
union and we can't make a contract with them unless we 
Due mean the. Uns ons 

MR POLLOCK: Dethink wthat if your were 
starting fresh and went to get certification you would 
have no difficulty carving out the format. 

NR gee) yo: We would have no difficulty, 
that is right, but I would think the bulk of our 
ee eeneiae have inherited these unions from before 
the days the Labour Relations Act was on the books. 

THE COMMISSIONER: Then I understand 
that the Board has actually certified a union which 
professedly included a foreman. 

MR. ESTEY; They will certify a union 
whose constitution professes to represent foremen but 
they will not - I think Mr. Pollock's point is correct 


that the certificate issued now by the Labour Relations 
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Board says persons below the rank of foremen, They 
will not certify now a unit with a foreman in it but 
they will allow a trade union to file its constitution 
which says that they must represent the foreman and 
there is nothing to stop the trade union by any kind 
of withholding of services to ultimately thrust its 
will on you despite the fact their certificate says 
it does not include the foreman, This is the nature 
Gt the beast. 

May © Juse Ltllustrave thac. Some of our 
membership do contract work which is seasonal and 
which must be done, don't “like “vine "Possabililey Or 
it getting into the newspapers to illustrate it further 
than that, but it must be done so that we do not have 
the complete latitude of bargaining to say " We just 
won't have that man in the union and we won't sign the 
contract"! It is ‘the lesser of evils to Tose a 
tremendous printing contract and if it is lost it won't 
go elsewhere in Ontario, it will go to the United States 
and then you will never get it back. Oe Lou UL 
these practices are thrust on us by strong bargaining 
positions and we would like the protection of the 
statute as we have in many places, section Se oe 
example, that says no matter what you bargain you must 
have an arbitration clause. That is the’ kind of thing 
we are looking for in this instance about the roreman. 

THE COMMISSIONER: You can’t have’ him 
in the union. 

MR. ESTEY*: You can't have him in. 


MR. POLLOCK: Of course, if they insist 
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on that as a bargaining position, a position that is 
contrary to their certificate and contrary to the 
policy of the Labour Relations Act, that is probably 
not bargaining in good faith. 

MR. ESTEYS Thasifs pients 

MR. POLLOCK: All these remedies are 
meaningless to you people anyway because you need these 
people to run your business. 

MR, QESTEY : Thatnis correct. 

MR. POLLOCK: So that whatever you 
put in the Labour Relations Act it is all negotiable. 

MR¢CESPERY There-are a number of items 
where, when you come right up to it, you don’t want 
to exercise your remedy because it doesn't augur for 
good labour relations the next time round so we draw 
back, and I will come to one of those in a moment. 

Another item of the same kind of thing 
but notv.as important to us, is this question of union 
shop. In our trade the greatest single factor today 
on both sides of the table is the scarcity of the 
skilled tradesman. He is in short supply, the demand 
os greater than the supply. The union shop is an 
anachronism in many cases in our plants. The union 
can't supply enough men and we then have to find them 
and put them in the union. They move their men around 
to try and fill up the holes but there just aren't 
enough skilled men in many trades. Nevertheless, it is 
the policy of the 4nternational union's head office 


to always have and to veto a contract which does not 


have a union shop clause. So again you have this 
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question of the work force being content to Sign a 
monetarily satisfactory contract but the organization, 
not wanting to sign it because it does not have the 
union shop clause, 

MR. ! POLLOCK’: Union or closed shop? 

MRL LESTEYS Union. Those terms mean 
all things to all people but by "union" we mean that 
everybody must, within a certain number of days, sign 
up with the union and if they won't we must discharge 
them. We can hire anybody. 

THE COMMISSIONER: The choice lies with 
you and is not dictated initially? 


MR. ESTEY: Initiaiiytaty isanotwu? If 


they have people to supply, we take their supply. it 


they.do not have, we are free to go outside. We have 


not h=ad 4 case that I am aware of where the union 


“has failed to admit a man to membership. L don ¢trthink 


they would go that far. 

Now, the question of pensions I would 
like merely to tick-off here because I am going to 
eome. back to it. I stand corrected on one small 
es in answer to Mr. Pollock's question and I think 
I should set the record straight. What I said was 
generally true but we have to take into account the 
newspaper strike and since that time we must take 
the people out of this other trade which is really 
not quaidiiedsin our views} it may be egotistical, but 
the historical view that you have to have a better 
training in the commercial field, and we have to take 


these people because it is union shop. Now, the people 
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in our shops do not, in our experience,;) really bargain 
for that inclusion in the contract, hia ls og, 

dictate of the international which brings me back to 

@ point we havencoveredy. Thisi<is»the kindof thing 
whtheh jLeads to artificial bargaining. The real issue 
is not really battled out between the parties, the real 
issue is whether or not the international would veto 

a contract which did not have the union shop clause. 
Now they will. I know of none of our contracts which 
do not have the union shop clause. 

MA anPORLOCK : But you don't have to 
take pthese people that..they refer tos,you,;do,you? 

You can find somebody who is satisfactory to you? 

MR ea \ESTEY ¢ kL think «nots rif sehey pare in 
the union and ours are outside, we have to take theirs 
until the supply runs out. You can reject aman as 
‘being unqualified but you have to keep him a number of 
days and you have to arbitrate if they disagree with 
you. 

MReyePOLEOCK ¢ Lt. ahs eo.losexr 460.4, ctoesed 
shop. 

MRé ESTEY ¢ In the shadow of a newspaper 
strike it is closer to the,closed shop. 

THE COMMISSIONER: The difference 
certainly in 1946 was that in a closed shop you took 
the man that was offered to you. In the union shop 
you selected him but he had afterwards to join the union} 

MR. ESTEY; That, theoretically, sir, 
$s what we have but if you reject the man you have to 


get him a fair trial as determined by some of the 


ayaat Deer edt - gntattagas Ietott tise of absel do tele 


Ison sd goto lode reaviosd thio spe nipine yiieer don at 
otey: Biuow eens ent ton. 10 ‘tedtedw et eveat 
1 Seu yore netay ocd evedt ton btb doltdw teardnoo s 
: doknw edosttnes to td enon to word I .Lifw yond wet 
sauelo gota notny edt eved tom ob 

HN ” avei ¢inob woy twa sH00TTOS 6AM 
Iwoy ob ,voy of tetet yous tadd el qosq geet onset 


[MON o¢ Yiotostetdsa ef oriw ybodemos bm£T nso voY 


| at ets yond tL. tom amias T sxaTed sAM. 
| atbent ‘stad ot avail ow ,sofatgo ots Btwo brecroteu ext 
as nam s foster  maeomwox othe eau Yiqqua eHs Lrtow 
| “to ssdaun s mid qesa ov eved woy dud botthieupnu gated, 
(ttw ssexsath yet th sdeididus lod veved woy base eysb 
| HOY 

desofs s ot tea0lo at. dD x AVOLIOT iM 
| gore 

“eqegewsn 6 To wobec end a yYATOR. .AMy 
‘\qode Bacoko edt of n9aolo ak tt edbtte 

sonetstpLp od?  g#aMOLe2IMMGO GH? . | 

Hoot voy gona heeofe e met dsc @ew ae t mt ylntedrso 


gode motay sift) mi Woy od betetto egw sed? osm edt 


ihe yu isctteuceds: etedt s¥arad . hi 
aii owed Woy seat ei sooparinoy abitod veved owntsd at 


7 re 


Te _ ; ba - - 


— aha 


Ci © 


ania to omoz yd ‘bantamedenonntsand. sate ian goa 


motmy sat tot od shiswesdhe -bad ‘eo dard ote bedosive woy . fb 


Nethercut & Young 5218 


Torento, Ontario 


contracts and then they can arbitrate that issue. 

THE COMMISSIONER: But you have 
introduced an element of the closed shop. 

MRt BSTEY: Yes, that is in essence 
what it is. 

On this question of pensions, the problem 
is many faceted but the essence of the problem is that 
some of the trade unions operate their own pension and 
ofcourse , “the “operation -of the pension is outside of 
Canada. The union is greatly assisted in this by 
the Ontario Pension Benefits Act which excepts from 
the requirements of the statute a trade union operated 
pension plan. There have been two instances where 
this has had -a.réal’ impact in our industry ifn Toronto. 
The one which is very well known where the pension 
plan became insolvent and they recognized no claims 
'on retirement whatever and so the Canadian contributions 
from us and from our employees are gone. 

Then you have the other incident which 
is very recent, where the trade union, an international, 
has used the pension fund, the accumulations, to finance 
wear union activities, principally strike benefit 
payments and they borrow and there is a note to show 
it in the financial statement as a note owing from the 
strike fund to the pension fund and, as a result of 
the Toronto newspaper strike, the pensioners here are 
receiving less now from that fund than they received 
monthly prior to the strike, and it is administered 


outside the country and the man has no remedy 


whatever. 
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MR. POLLOCK: Well, he has a remedy 
within the structure of his union,.I,suppose, 

Mey BSLEY ¢ Which is from his viewpoint 
nids There is no judicial arena to which he can ZO. 

THE COMMISSIONER: Has that question 
really been raised among the other international unions 
who have their locals in this country? fo meyiAt is 
a very serious question but I was just wondering how 
Canadian labour had reacted to it. 

MR. +Berhy.s It has been raised, to my 
knowledge, outside of this Association in the Teamsters 
where they operate their own pension fund and some 
Canadian locals have absolutely refused to insist 
that the employer inethe.contracts«contribute,£0.dt 
because they are not sure they are going to get that 
money. That has come up-and it), has.come up in 
‘insurance funds the same way. It is a great embarrass- 
ment to the Canadian union member who wants to be a 
loyal member of the trade union movement to bargain 
for a2 contributéon tesayfundein which, he,has,nopfaith 
and it is an anomaly that our pension. legislation 
wERa require the large pension institutions, inter- 
nationals such as Prudential of America. and Metropoli- 
tan of New York, to conform to our pension legislation 
but they don't require the international trade unions 
to eonform. It is inconsistent. 

THE COMMISSIONER: What does conformity 
involve? 

MR. ESTEY: The retention of the moneys 


in Canada, accounting, inspection, a certain floor, a 
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step rate of retirement rates, a certain fixed interest 
rate and more importantly, a reporting to membership 
annually or more frequently as they may require, as to 
what the status of the fund is, 

Me" POLBOCK: I suppose the attitude 
of the individual members in Canada, those who have 
given any consideration to it, is that they make up 
on the peas what they lose on the beans. I suppose 
if this were a great issue to them, this insecurity 
of pension funds, they would maybe take steps to 
withdraw themselves from the organization, but they 
probably achieéve'-greater benefits ‘from°belonging to the 
organization, 

Mie? ESSE ¢ That LS Tight, the security 
of their present position against the uncertainties 
Or“ene lucure*are=-jyuseernor in balance, 

THE COMMISSIONERS: Just what is the 
relation between the Dominion pension scheme and the 
private <international schernes? 

MA okie s The Canada Pension Plan, sir? 

THE COMMISSIONER: Yes. 

Mics oe Lee ¢ The Canada Pension Plan 

to 
is mutually contributed/by employees and employers and 
it is funded, of course, in Canada and remains in 
Carrada and itis “a statutory right. 

THE COMMISSIONER: Ps PU *entire cy 
distinct from anything else? 

MRS MSO PEY : Entirely distinct. 


MR. POLLOCK: Are they integrated or 


stacked? 
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MR. ESTEY: One of everything. I am 
going to come back to that question of pensions but 
we think again that this is a matter which could be 
cured by legislation for the good of the community and 
the relief of a great embarrassment to the working 
member. A trade union member does not think lightly 
of pulling out of a fraternal organization that he was 
almost born into and he will not leave it just because 
there is a fear that his pension plan is going to go 
Sourk He will try a number of things before he will 
douthats One thing is he will try and negotiate for 
ancollateral employer's plan so that he has got two 
eggs in the basket, If one goes down the drain he 
stillohasrthe other one, 

Now, Sfrom:ourYvyaewpoint, thiseis the 
reason we feel strongly about it - we are not here as 
-a humanitarian movement to speak for the trade union 
workers. What happens is that a man retires after 
25 or 45 year's service and the employer knows him, 
he probably came up through the ranks with him, he 
knows his family and the man has got no pension, so the 
man comes to the company and says, "I want to work 
beyond my time because I can't afford to retire", and 
of course he can't work, he is slowed down or, alter- 
natively, he says "I have put all this time in for the 
company, you people should look after mes. Youemade 
those contributions when you knew that plan was not 
solvent", All these are unanswerable. 


THE COMMISSIONER: Well, they pay only 


on his instructions, don't they? 
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MR. CESTRY They pay on his instructions 
through the collective agreement but not by direction. 

MR. POLLOCK: Of course, the union man 
is the first one to chop off the hand if you are going 
to put your hand on their international union affeaixs , 

MRZ wESPBY : Theta des “rien. 

THE COMMISSIONER: What, specifically, 
do you think can be done in this province? 

MRs ESTEY Our recommendation, sir, 
is that the Ontario Pensions Act exclusion should be 
withdrawn and that these pension plans should be brought 
under the Act and sited in Canada. 

THE COMMISSIONER: Do you mean have 
a-local provincial regulation of some sort? 

MR. ESTEY : tes. 

THE COMMISSIONER: What could it be? 

MReyESTEY s Well, very simple ,ethat 
these pension plans would be forced to conform to the 
Pensions Act of Ontario and if they don't conform, 
nobody may contribute to them. 

THE COMMISSIONER: Then you would 
ee the contribution? 

MRe: ESTEY : Yes, I would just move them 
over to the Pension Benefits Act. It is sub-section 
(ec) of, I think the definition section of the Pensions 
Act, section 2 = I think it is 2(c) - should be repealed 
in our respectful view. 

If I may move on to the subject of 
arbitration, I can be very brief with that. We view 


with considerable favour, the present arbitration 
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procedures in the Ontario statute and we have nothing 
but commendation for them, We do, however, view with 
some alarm, this recent action which unhappily is beyond 
the terms of reference of this Commission by the federal 
government in withdrawing from the arbitration field 

the County. Court judges. 

MR se POLLOCK: They have not really 
withdrawn them, they have just said, "Your remuneration 
will be nil". 

THE COMMISSIONER: fen Sthehe> mest 
that the province must, to some degree, furnish the 
remuneration? 

Mie STE Ys The province: issn) ap very 
peculiar position, if the province: pays a certain 
specified sum which ‘some of the provinces are doing, 
then the judge must take on provincially assigned work 

‘jut, heme cdisi theo way it: used to works Df: wes had: an 
arbitration, of a contractual dispute, the two sides 
would try and resolve it and failing that, we would 
then sit down and try and pick a chairman. Under our 
contracts here, which these gentlemen operate under, 
ia have two stages: You have an arbitration committee 
and an arbitration board and there are two men from 
each side sit on the committee. They try to resolve 
the grievance. If they can't resolve it there, then thay 
appoint the chairman. If they fail to appoint the 
chairman, then section 34 (2) of the Act takes over 
and the province appoints the chairman. But almost 
invariably, in fact in our experience for the last 11 


years, invariably the committee appointed the chairman 
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and he was a County Court judge, Then each side 
contributed to the cost of the chairman's fees and 
expenses whatever the outcome. There was no sense 
of costs being awarded against the loser. 

Now, those chairmen became very know- 
ledgeable about this field. There were 4 or 5 of these 
provincial judges who could probably run a printing 
plant and we could have in a morning session, a very 
complex arbitration disposed of. Now, they are all 
gone’ because, in fact, they won't. sity they can't 


accept payment from us, they could accept payment from 


them on a panel if they were to constitute an arbitratio 
panel on a rotating basis. The province could then 
work out some basis to remunerate them but in this 
world of realism, you don't get good arbitrators unless 
‘they are paid for the trouble of listening to the case 
and making a good award. We found it very satisfactory 
It icould bé tsakd) thatrethis: hoke peould 
be filled by using professors and professional 
arbitration chairmen and retired judges as we have. 
A number of retired judges do hear these things but 
the demand is very much greater than the supply of 
that kind of chairman and, furthermore, without doing 
violence to some of the sources that those other people 
would come from, they don't have the experience that 
you need to settle one of these industrial disputes. 
MR. POLLOCK: You should get together 
and raid the County Court, get these people to retire 


and then buy them off and incorporate them permanently 


the province and I suppose the province could include 
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into an arbitration system, 

MR. BSLEYs That is what we would like 
to propose, that the province constitute by whatever 
devicel there is found proper and necessary, a permanent 
panel of professional arbitration chairmen. The volume 
of arbitration work is, to me, incredible, Lai you 
look at the labour arbitration cases, they are almost 
as big as the Ontario Reportsand they just come out 
in floods and they are so important now, as you know, 
from the Polymer type award and the Port Arthur Ship-= 
building cases, that if you are in this labour game 
it is as essential you read those cases as it is that 
you reiade thec Ontartom Reports,» We think that it is 


very serious that there is no source now of permanent 


professionalichairmen for these boards I am not 
Suggesting a permanent board. I don't think that would 
“work at all. iv-think our method’ of having asmamy from 


each side and a chairman who is new to that particular 
dispute, ispessentials It has worked in the past. 

THE COMMISSIONER: You would not have 
a fixed board, a fixed man, who would sit as chairman, 
saath Stidkeyou could have a fixed group. 

MR. ESTHY: Ves. 

Mik. POLLOCK: If the demandis as high 
as you say, then if you did appoint a fixed! panel of, 
say, 5 chairmen, they would be permanently involved 
in that type of operation anyway. 

MRen ESTEY Yes, Mr. Pollock. You 
would probably need more than 5. in Yow sees taese axe 


very short. Rarely do you have a two-day arbitration. 
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It happens very rarely. I would say most of them are 
half a day but it is a very important half day. The 
problem is heard quickly and, of course, the more 
expertise brought to the table the quicker it ts 
disposed of, Some of the County Court judges met - 
this is public knowledge - some of them utilized every 
Friday and every Saturday and they would handle 3 or 4 
arbitrations. Now, ten of them would cover, of course, 
a tremendous flow of arbitrations. There are also 
non=-judges too. There are always some people who are 
peculiarly adapted to a certain field of arbitration 
and there are some law professors who will always be 
available and good men to hear arbitrations. Sometimes| 
you even get the Deputy Chairmen of the Ontario Labour 
Relations Board sitting. they ave, "oF course? good 
arbitration chairmen, There is some argument that 
“thavecrveates in them samconilict of interests or "en 
urisatisfactory situation as to whether they really are 
neutral, impartial chairmen down on Front Street when 
they are refereeing these disputes. 

THE COMMISSIONERS: Does the membership 
severe that? 

MR BSTEY: Yes, apparently it does. 

MR. POLLOCK: they contrabutemall "oneir 
money to the consolidated revenue fund, I assume? 

MROSESTEY ¢ I make no comment on that, 
as to what they do. T know that we pay our share. 

Then, on that last topic {we Weave 
recommended, and I say it again in one sentence, that 


a panel be established by the Province of Ontario so as 
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to provide professional chairmen for these boards. 

Now, some suggestion has been made in some circles 

that there is too much arbitration, that we don't need 
thiskmucnh , (thate ay loth ofoiteds manoeuvering for position 
so that next spring when the contract comes open; gou 
will’ besable to bargains for a»popition;, One of the 
deterrents which you see suggested is that there be a 
cost system initiated or the board be empowered to 

award expenses against the loser. We do not favour 
thats We think in an industry where there is too 

much arbitration, that the seeds of that difficulty 

can be traced back to too little negotiation. We are 


not swamped in this industry with arbitration and we 


do» nots think you need a deterrent: in the: statute in the 


form of power to award costs or anything: of that aa 
Furthermore, it makes arbitrations, too realistic, 

MR. POLLOCK: Thet onkyr diffi cultiyethat 
arises, if you take the contribution of costs away 
from the party, as has been suggested by some groups, 
and that the government bear the whole cost of the 
arbitration procedure, then I think you have eliminated 
a certain check on both the parties. 

MRooESTEYS Yes, that is a valid counter 
comment to any proposal that the thing be cost-free. 
That is a mild form of cost right there, the automatic 
loss of half of the costs. 

THE COMMISSIONER: What amazes me is 
the number of these that arise and you say they can 
be got rid of in a couple of hours or something-of that 


sort. Why aren't they settled in the first instance? 
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Is it stupidity or obstinacy, or what? 

MROrESTEY There \ispnetdoubt: arper- 
centage of them are the product of obstinacy but I 
think one factor which you must always take into account 
is that the local union and the Shop organization of a 
local union, if it is not a complete local of its own, 
is democratically organized: It is politically oriented 
The chairman is elected. Now, that elected chairman 
is not going to surpress a grievance on his own unless 
it is outrageous. If a man feels he has been overlooke 
ina promotion, the union executive, being democratically 
elected, are going to put that forward and let the man 
have his day in court and a great number of these 
arbitrations are vWsimply whaty It is a chance to demand, 
an opportunity to the man to get up and say, "I should 
have had that lead=hand position" or "I should have been 
‘Gompensated at such and’ suchira rate \for last Saturday 
morning's overtime, instead of another rate", A 
great number of the arbitrations are no more consequen- 
tial than that. 

However, there is another kind of 
ayistel aaeean which we find extremely helpful and which 
I have expanded upon in the brief and which I will 
simply summarize now, and that is the contract 
interpretation arbitration where there is a genuine 
difference of opinion as to what it means. iieawetnielps 
two ways. First of all, it keeps labour in harmony 
to blow off the steam in arbitration with the continuance 


of work and, secondly, it clears the air for the next 


contract negotiation. 
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THE COMMISSIONER: I was wondering, I 
Suppose you do profit from the interpretation or 
experience of one year in the next, 

MRruBSTEVtonYes ,tne doubt) 

THE COMMISSIONER: And yet you have 
these long, elaborate agreements which take weeks and 
sometimes months to agree to. 

MRRO@ESTRY : Well, we, at the present 
time -= to give you a practical example, at the present 
time the Council of Printing Industries has only one 
arbitration on the horizon, I think, just the one. 
Now, with 11 thousand employees and just one arbitration], 
that is not bad. 

THE COMMISSIONER: That is gebttingeit 
down to what I should think one would expect after 10 
yearseofeexperiences «You go throughsmore or lessthe 

‘same field. Are there many new situations arising 
that have never been thought of in the past? 

MR. ESTEY: Yés;, this comestupabecause 
of the installation of new type of equipment and this 
is a big factor in the graphic arts industry where you 
Bawe labour saving equipment. The question comes up 
of how many men will man it, what is the machine, what 
quality of a journeyman do you put on it and which 
union will operate it? All these things are arbitrated. 
There is a lot of that. Most éfuthateisatesolved by 
Mr, Caldwell and his staff in the Council of Printing 
Industries. But in other fields, for example the 
electrical manufacturing field, there is just a- 


tremendous flow of arbitrations on this kind of thing. 
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MR.' POLLOCK: Perhaps, would you say 
as a generality that there are more arbitrations in 
areas involving less skill than in areas involving 
more skill, the frustration of the non=-skilled repetitiv 
operation may breed more grievances and more complaints 
and more irascibility? 
MRe ESTEY: Ieden’t thinknthere is 
any relationship between the presence or absence of 
skill or the varying degree of skill and arbitration 
but I think there is this in what you are saying, that 
usually, in the more skilled operations, there is a 
great segmentation of the skills into compartments 
and classes of work and red circle rates and all manner 
ofdawardads nfor special iskilis. Obviously, the more 
complicated your table of remuneration on the back of 
the agreement is the greater the area for friction on 
‘interpretation so I Would think there sis: aerelationship 
theres 
THE COMMISSIONER: Is this tendency 
towards specialization getting down to smaller and 
smaller units, really resulting in substantial differences? 
1 will tell you what I mean. iL recall once on vhe 
railway they were dealing with the question of 
abandonment of lines and they would work out the traffic 
returns and take in dozens of considerations and they 


would bring it out to three or four decimal places of 


cents whereas, a general formula would have given 
the substance of it. A few cents one way or the other 
doesn't make any difference. It may be that that 


could not act in your situation but are these difference 
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that are achieved by such a refinement of differentia- 
tion and subdivision and specialization, do they amount 
to a substantial difference ultimately, to the individua 
say? 

MRY BESTEL Nogelishink nottecAidal 
would say - although some of these gentlemen might wish 
to talk about this - I would guess that in the 
vechnhological’ shift occurring in oursplantscnow, that 
the trend is away from this compartmentation and 
specialized treatment to a.more general, less»skilled 
worker who is more versatile and who operates more 
machines and this kind of a fellow gets a rate of pay 
which you can measure against a carpenter or plumber 
and) I think there’is* less and less of iall: these 
classifications in the contracts. I may not be 
correct. in that. 

MR. POLLOCK: There is a general 
movement, I suppose, in your particular industry to 
salary rather than a wage base. 

MRs° ESTEY: ifthink. not. 

MR. POLLOCK: I thought I would run 
at up and see if anybody bit. 

NAve ESTEY Then turning to the collec- 
tive agreement, this is a subject which I know has 
been talked out in front of this Commission and I am 
going to be very brief on it. Our view is that, 
first of all, the collective agreement should be 
binding on both sides. It, of course, can only be 
binding if you have a party on both sides, a legal 


entity. A trade union is not a legal entity in Ontari 
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outside the Labour Relations Act and therefore, in 
summary, we believe - and I am going to put two topics 
together here, later on I <come to the status of the 
trade unions - we think that we should elevate the 
trade union to the status it has in the United States 
and that it is a party to a contract which can be 
enforced against its treasury, because that is what 
we are talking about and we think that responsibility 
would go with that change in the law. 

THE COMMISSIONER: Take an award of 
damages under the agreement, can't that be enforced 
today? 

Mik BSTEYs That goes against the 
treasury of the trade union because that is inside the 
Labour Relations Act. 


THE COMMISSIONER: tes s2e Valodlatiieon 


Of the term of the agreement. 


MR ESEEYe YéEss 

THE COMMISSIONER: You must have some 
itabidatyethatwlies outside of that. 

MBs SHORE : Yes; and this kind of 
iebpaaing usually arises - we speak more in fear than 
in realization here because we have not had strikes, 
but this kind of liability usually arises as we see 
in the construction industry right this day, this 
morning in Toronto, where some trade union leader, 
for his own advantage, either political or economic, 
says, "My men aren't going to go to work this morning". 


Or he says, "If you hire local 607's men, I won't 


supply my men from 103". Now this kind of a fellow 
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is personally amenable to the courts. Presumably, the 
laws of England still apply here on that subject and 
Brookes and Bernard and these other cases could be 
applied and you could sue him but he is not going Co 
have any resources to pay the damages and the trade 
union is aloof from™-1te’ *Our pésitPen%sh fnab tis ehat 
we should be able, on a proper case = and I underline 
that word "proper" because there must be limitations - 
to be able to hold the trade union up to the discipline 
or the courts -and°notsbé confined t6 arbitration ‘by 
these boards which may not be amateur, but are not 
professional. 

THE COMMISSIONER: Generally speaking, 
are”they incorporated in the United States? 

Ma, ESTEYS Generally speaking, the 


United States either has them incorporated by definition 


‘in the statute or treats them as though they were 


incorporated. in Enevand; of “eourse; it fse-a+htetle 
confused now because of the Stratford case and the 
Brookes and Bernard case as to when you can reach into 
the trade union and when you can't and we would prefer 
#6 have certainty, one way or the other, rather than 
have that which now prevails in the United Kingdom. 

MR. POLLOCK: On page 10 where you say 
that the collective agreement should be binding on the 
¢radé unfien, in-fact it is binding upon the trade union 
by section 37 or the Labour Relations Act. 


MRE°ESTER* Yes. 


MR. POLLOCK: And that you have 


recourse to a remedy under the collective agreement? 
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1s ee shee lic a hat d¢ corpest., 

MRe POLLOCK: So it,;is,really --- 

MR. ESTERY: I think it is 38 (e) that 
makes it binding on everybody. 

Me.. POLLOCK: ai ignbe.it? 

MR. BSTEM: YCGypMOU,Are Bicht., ine 
elsewhere in the Act it is made binding upon employers 
and so on but we say that the liability, the problem 
in a nutshell is that, oddly enough, you can get your 
remedy against the trade union in an informal court 
but you can't get them into the courts which all the 
rest..of- us,must,answer, to. It is an anomaly and 
there is no way to appeal from that other board except 
bRuWELt.ofcertionari,into) the,traditignal.courts,of 
the land. 


Now, just on principle, we submit that 


- iS .NnOG.COrreci. 


MRs,.POLEOCK: You. want.to,eliminate 
the Rights of. Labour, Act andits restriction in both 
cases against making a contract or collective agreement 
subject to an action and also remove the protection 
against the union as a .suable entity? 

MR fESTEY « Yes, I think we want to 
amend both sections 3 and 4 to bring them into the 
law the same way as the rest of society 13 oma Oba the 
other hand, I don't want to overstate this case, we 
don't believe it would serve our interest and those 
of the community at large to have the trade union 
subject to all manner of law suits because some.of 


their members have taken some step which they couldn't 


| aes, PRE: | pees 1 wie ead 
bat .ddgis ets voy <2ek :YODEH 6AM 5 am . ech abiy 
erayoLaie fogy giatbatd sham at ot dial at etedweals 
me idorg ats cydttidant, sad teds vse pw dud mo.ce-bas 
Tyoy t5a MBO per’ davons ylbbo ,tedd af ifodetun 8 mt 
gwoo Lsmioitt ms at okay ebst? old temkegs ybemen 
ond tte doinw atagoo edd otat medt gog t'nso soy dud 
bas vLamome a6 at tI .od tewens taum ay to Jaen 
tqsoxs..bisod s9dto teat mor? [seqqs ot ysw on ef stecdd 
to eadivoo Isnotsibett sad otmt basrotsses ‘to dian vd 
J .basl odd 


tedt dindwd ow. ,etqhoniag mo. taut .wow 


stentnife ot dmsw wes SAVOMMOT «HM | 
dito ret nobdotstae% adh be oA awoded to atdgth edd 
themes t3s evitoalios 6 tosadnos 6 guittsm genisgs 29289 
notioesora ad? evonet coals base noktos as of Jdostdye 
— tutttne sidsy@ 8 a8 aotau ‘iit aeatene 
ot ¢asw 3W eel 5 gmoY:  .BaReR) im re sone 
ad2 otet mont, sgonteed ot | bos € emottooe ditod booms 
eit 10 wat edie saat edt a8 Yow omse add wel 
ew .9es9 etd? etateneve o¢ tmew d%nob I ¢bnad redto 
seo? bas Jaovedak we evxse bivow tt svebied 3'aob 
motau ebsxd sit overt ot egret ts yo Low. edt to 
Piigiene seugosd ative wel to teanem [fs ot sootdue 


a" a 


ie y sy oi eA 
eee — 


 gtostroo Jon at 


Jt abies: yer ‘old gave omen asales Kar wie, 


| yg: 


Nethercut & Young 5235 
Terento, Ontaric 
prevent. 

THE COMMISSIONER; I was going to say 
you would normally have to bring it home to responsible 
direction in the union before the union would be liable. 

MR af STE: Tat. isppedioiats, 

MR. »sPOLLOCK: What would you suggest 
as the basis of liability, running from absolute 
liability that has been suggested and probably something 
you are not suggesting now..... 

MR. ESTEY: NOt al, am Noite. 

MBs +2OLLO CK toreve GOs Orb babd lity, ashich 
is something you suggest should be changed? 

MR ont RSOTBY: L think, im this, fledd 
you have to use the generalities we see already in 
Dhewcrimingls code, that if the action J quasi of. is 


carried torward in the .ona fide interests of advancing 


‘the trade union movement and is not contrary to law 


including the collective agreement, then LL, would 
hesitate to suggest we should have an action against 
the trade union. The trade union should only be 
liable if the action is either authorized or counten-= 
nieee by their democratic organization and if it was 
within the scope of the employment type of principle. 
If it is wholly autside the trade union movement and 
it is a completely isolated tort committed by an 
officer even, but certainly by a member, I don't think 
you should have the right to attack the trade union. 
THE COMMISSIONER: What obligation woul 
you impose, if any, on a union where individuals were 


disregarding the terms of the agreement or any decency 
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in regulating themselves? Would you make no requirement 
of the union on such person by way of penalizing them 
as union members? 

MR. ESTEY: Yes, I believe there that 
could be policed if the provision required that the 
union expel such a member and failing suspension, 
liable for the consequences of the man's act, 

THE COMMISSIONER: Well, either 
suspension or something else. The question of onus 
mighteariseitheres Would a union be called upon to 
justify its having taken every reasonable step to 
prevent this violation or would you say that would 
have to be established by any person who was complaining?’ 

MR, ESTEY: [I thinkethat thatris the 
practical:solution to the problem because a trade union 
cannot stop wildcat strikes if the workers genuirely, 
sndividually decide they are going to withhold their 
services, There is nothing you can do. Bubnklrcthe 
trade union does nothing to penalize that worker then 
they have countenanced it and perhaps there is an onus 
on the trade union to show thatelterecnot linkedito 
that action and that might be a buffer. 

MR, POLLOCK: I think there arevall 
kinds of cases that you can conjure up in which the 
trade union has gone through the formula of, enunciated 
in Polymer, with tongue in cheek saying, iDon’tade that” 
and “You are not no longer a business agent or a 
steward and you can do what you want now because we 
have no control over you" and those cases where the 


trade union has actually paid the fine of somebody who 
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is engaged in some unlawful activity on the picker 
line and provided them, I think, recently with extra 
meals and so on, I think if you made it more than 
just their assertion that "We didn't want them to do 
that" and put the onus on them to demonstrate that they 
really are deprecating that kind of conduct, then I 
Suppose they may escape liability. 

MR, ESTEY: There is no remedy at all 
in our respectful view of allowing the trade union to 
escape liability by saying "We instructed them not to 
strike" because we see in the Toronto construction 
industry that kind of formality being played out 
almost every summer, Everybody knows, including the 
people who are supposed to be taking the order that 
bticy ace realyyy intending vo go on strike. Tie Kind 
Of monsense doesn’t help either side in the long run. 

MR, POLLOCK: "We don't want you to 
go on strike but if those conditions are so unsafe 
that it might endanger you, you be the judge". 

MR, ESTEY: Yes. “inen, TAere Le one 
other element to this collective agreement to which 
I would like to direct the Commission's attention 
very briefly, and that is this, and I start with the 
analogy of section 34 which says: "Thou shalt 
arbitrate whether the contract says so or not and if 
your contract provision doesn't measure up to this 
standard, then this standard shall apply". We think 
that legislative device is useful and should be 
followed in a number of other areas. First of all, 


we think the no-strike clause in the statute should be 
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read into each agreement by the same statutory device. 


Secondly, we think 
MR. 

33, don't they? 

provide that there 


MR. 


agreement does not 
board. 

MR. 
within the Act and 
innocent but which 
industry employing 


union must cross a 


agreement unless the picket line is established lawfully 


by that trade union. 


MR. 


collective agreement. 


MR. 


MR. 


your collective agreement, I think it is probably more 


that theré should pe "-=-. 


POLLOCK: They do that in section 


"Every collective agreement shall 


Shall be no strikes or loékouts...", 
BSTSY : That *L4¢ "rieht-§ 
POLLOCK : And if the collective 


provide that it may be added by the 


Honey $ We want to take that 
add to it a clause which may sound 
is of vital importance to a complex 
more than one union, that a trade 
preket line “to “honour ‘hts -@ollective 

| 
| 


| 
POLLOCK: You can put that in your | 


BSTEY: Pt Py¥YOw Sear eb tt) try Syes. 


POLLOCK: Ef “you an Pe Cpe CPt in 


difficult to'’get it into this legislation. 


MR. 


SER Het us ‘tHink abouwe that: 


In many of the plants we are talking about here, you 


might have 4 or 5 trade unions. Some are as high 
as &] Some of the bargaining units will be as low 
as 2 because of the stationary engineers. Now, if 


they all are bound to the union movement and solidarity 


in the union movement is a good and necessary thing - 


I am not trying to split them off -— the trade union 
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movement would not be where it is today if they didn't 
have cohesion, but the community suffers if the need 
for union cohesion is forced by that need to honour 
a two-man picket line on an issue which they, don! t 
believe in such as international pension veto. They 
can't cross that picket line because it is in their 
constitutuion and they will all be suspended and their 
pension benefits outside the country cancelled or 
Suspended or somehow put beyond their reach. They 
might be expelled. 

MR. POLLOCK: They are: aldso.subject 
fotbreach of,theig, coldective, agreement to go to work, 
the contract of, employment. 

Ni Ra cy Ene LEO oe Thetads« Lehi neouhey. are 
put in a very difficultepposition,, We-.only,need..to 


| 


east our: mind,back to. the.travails..of,.Orchard.and Honey | 


‘foasee what a man is put to and there he would have 
had no remedy if the trade union had acted properly, 
if the constitution had been proper and then filed 
with the Labour Relations Board of that province and 


the man had been expelled in accordance with it, but 


think, and of course it is egotistical and one-sided 
thinking, but we think that the trade union members 
would not be opposed to an inclusion in the statute 


he had no remedy at all. So we are asking, and we 
of an expansion of section 33 requiring them to cross 


a picket line unless it is one established by their 
28 own local and lawfully established. Then they are 


29 free to go to work. 


30 MR. POLLOCK: Let me stop. you there for 
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amoment. If that is your Supposition as to the 
attitude of the trade union people, why in some cases, 
and in particular the Toronto newspaper strike with 
relation to the mailers, is there a clause in that 
collective agreement which gives the option to the 
individuals to respect the picket line without any 
penalty? If that clause wasn't there, perhaps they 
would have been subject to a breach of their contract. 

MRS ESTEYs That option does not go 
far enough. 

MAS tPOLEOCKs Lhey option! in your 
situation should be removed first. 

MR. ESTEY: That is right, they should 
be required to honour their collective agreement. 

MR. POLLOCK: Well, you can require 
themtby the normal »process of the’ courts to do that 
today. 

MR. ESTEY’ Tolthe vextent "thateyou 
can get anywhere, yes, but it is not an effective 
remedy and it is not effective either way. 

MR. POLLOCK: LPLYSR. putritt im 
nevabeaiays on how does it become more effective? 

MR ye BS TERY s It becomes effective 
because you then protect the man from any inside the 
union consequences. If any one of us were put to that 
trial where we cross that line, there will be as many 
different decisions and lines of reasoning as there 
are people in the room because you have got pension 
problems, you have got seniority problems, maybe ‘you 


are a steward working your way up to chapel chairman, 
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there are all manner of considerations and you put 
them all on the line when you cross that picket line 
and it should not be so. Your fundamental obligation 
Should be to perform your master-servant contract as 
modified by the collective agreement, That should 
be the fundamental, the keystone. After that comes 
your loyalty to the organization which bargained that 
contract out for you and after that, your loyalty to 
the employer and the community at large, But firstly 
the man should be relieved of the difficult decision 
obecréssing ‘that piekéet “line, 

MR. POLLOCK: You would have to change 
the union constitution. 

NR “ES TEY § You would simply have to 
put it in the statute which, of course, does change the 
constitution, Those U.S. ‘constitutions *do not. have 
an obligation to arbitrate in them. 

MR. POLLOCK: No};<buG thererare ovher 
factors that are included in the constitution that 
are contrary to this legislation which, as you and I 
know the operation of law, says that this, in Ontario, 
governs. 

MR¢4ESTELS Tt Boverrudes vive 

MR. POLLOCK: But the union doesn't 
deem it that way. They look at the constitution and 
say "All right, we are going to discipline you" and 
until this member gets to the court and says "This 
provision should be read out of your constitution", 
the governing law is the law of the constitution, 


MR. ESTEY: That certainly is true. 
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It was truer yesterday than it is today. It is truer 
in international unions than it is in Canadian because 
the international union doesn't understand Canadian 
law as well as the domestic union but I don't think 
it is a serious factor now, Mr. Pollock, because the 
labour movement is not founded on a lawless approach 


to this problem. 


THE COMMISSIONER: Not founded on what? 
MER. SRSTLEY: On a lawless approach to 
this problem, Basically they want to conform to 
the Labour Relations Act. They know there is trouble 


if they get outside it and they know if they go back 
up to Queen's Park and get it amended, if they have not 
obeyed what is there they won't be heard. We don't 
run into that kind of trouble as much as we used to. 
If the law says "This is what you do") generally 
speaking there is an adherence to the law, a willing 
adherence and in our respectful view, the trade union 
movement would like to have their status clarified 

so that their primary obligation is to earn their 
living under their contract. It is a tremendous 
KeDebwip on a worker who has to stay out of work 
because 6 electricians are in a dispute with his 
employer and he has 985 people. 

MR. POLLOCK: But the trade union 
movement, in some cases, in Toronto in the construction 
industry and in Hamilton, I think, in the construction 
industry, have eliminated that difficulty by removing 
the picket line altogether unless there is somebody 


starting to do their particular type of work and so the 
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other trades will cross. 

MR, ESTEY: That is another solution 
to the problem. 

MR. POLLOCK: In Sault Ste. Marie 
in .a,.recent strike up at Algoma Steel, the steelworkers 
had a contract and they decided it was their duty to 
honour that contract and they went to work, they 
crossed the picket lines, 3000, I forget how many. 
One of the trades didn't and in breach of their 
contract, refused. I suppose education is the answer, 
to tell these people that they are obligated by their 
contract of employment to cross picket lines, 

THE COMMISSIONER: Well, it goes back 
Loetne sauestiengor. loyalty, that. 1s all Ts 


cohesion you speak of is essentially loyalty - loyalty 


to .a. sroup, .loyalty to objectives of a group and 

it strikes me that it is a futile thing to depend upon 
the ,.individual to exercise his discretion, unless he 
has universal support as the steel people had in 

Sault Ste. Marie. I thimk the only possible thing 

to do is to make it statutory or, in some form or 
another, abolish it. 

Mie BOT Es Mr, Commissioner, thav.«is 
our view and I might say on leaving this subject and 
perhaps referring to Mr. Pollock's situation, I think 
you would find in analysing this question, you will 
find that the larger the union the greater the chance 
is that they, will ross the other union's picket line. 
Conversely, the smaller the union the less likelihood 


they will cross and that is natural because the small 
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union can only succeed if he is loyal to the big 
movement. The big union can make its own laws as it 
were, 

THE COMMISSIONER: [It is a most 
difficult position to put any man in, no matter who he 
is. He is grouped together for certain objects which 
have justified themselves over the years and now he 
feels that here is a questionable decision. Shall he 
Trespecuw tt Or" nos It is not an easy situation for 
anybody to be placed in, 

MR. POLLOCK: I“ suppose im your’ situatic 
17ke French ¢rammar, it’ is’ the exception that proves 
the rule and I suppose the Teamsters would respect 
every picket line. 

Mie sees well, vie Leailolere aire 
different altogether’. No matter how you look at them 
they are different. First of all, they have operated 
differently. They are nomadic. The Teamsters’ Union 
is a union of nomads and obviously they ha've" lived 
by their wits in the different jungles and so they 
have a different code. They don't support everybody, 
they are a funny organization. Down in New York 
the newspaper union supports the Teamsters aid "vice 
versa, because they are locked into that tight little 
island and they can't operate without the Teamsters. 
The Teamsters rule the roost and newspapers are going 
to disappear. They are down to one now in the 
evening. There is a case where the Teamsters support 
them. You take the electrical industry, the electrical 


industry had a big strike here a while ago and the 
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Teamsters did not support it, 

MR. POLLOCK: Which union? 

MR. ESTEY : batuaWe The Teamsters are 
an exception because they are a different kind of union 
and I don't say it critically, they are different and 
they have to be and they operate differently. Sometimes 
they are out of the Canadian Labour Congress and sometimes 
they are in, they are thrown out of local trade councils 
and they are in, they are checker-boarded, you can’t 
type the Teamsters' Union and I don't think you can 
say that it is internationally dominated as much as 
some unions either. it dS -a peculbier organization. 

MR. POLLOCK: Not anymore anyway - 
for 8 years anyway. I suppose if the Teamsters are 
nomads, then the employers are bedouins. Perhaps we 


could take a short break at this point. 
=--Short recess. 


MR. ESTEY: Mr. Chairman, I was just 
going to deal with the question of strikes. Before 
getting into that, may I say again that our position 
in this whole field of strike is one not of experience 
on the receiving end of strikes or volume of strikes 
or near strikes but rather our position on this subject 
4s that labour relations is a whole topic. LG 2bLs net 
a series of little pieces of pie which, when fitted 
together present the whole. Labour relations is a 
whole entity and it is either in balance or out of 
balance and if it is out of balance we are going ‘to 


suffer whether or not we are faced with strikes. Our 
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i view, therefore, of strikes is what is the role of the 
2 Strike, if any, in lebour, secondly, if it has a4 POLe. 
3 what are the limits when this weapon might be invoked 
4 and, thirdly, if the weapon might be invoked within 

5 proper limits, what are the rights of management during 
6 a strike? 

1 THE COMMISSIONER: Now, just before 

8 you reach that, what are the elements involved in this 
9 balance you speak of? 

10 MR. ESTEY: I think the first element 

11 18, Of course, the absolute right of a worker to 
12 organize and to speak through a single voice without 
13 jeopardizing his employment. Chat LS TLS, first. Piers. 


The second right is the absolute right of management 
to operate the plant or not operate it according to 
the economy of the community in which the plant is 
located. Now those two things are immediately out of 
balance because the management is wanting to get the 
labour at the lower cost and labour wants to sell at 
the highest cost. So now we have to have a bridge 
device and we say the bridge is in three tiers, first 
of all, it is negotiation which means genuine attempts 
to meet the minds of the two parties, secondly a 
contract which will reflect that result and, thirdly, 
for the machinery to enforce the contract. So now 
you have the worker here with his rights and the 
employer here with his rights and you have a bridge 


which is permanent. It must be renewed within certain 


frameworks. 


Now, that balance can only be maintained 
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L if, in the bargaining process, the workman can say 

2 "I am not going to work for those wages" and not lose 
3 Ais Jobs +Setondily)’ the employer must be able to say 
¢ "I can't afford to run the plant with those wages" and 
5 not sign the uneconomic contract. 

6 


If, after we get into that harness, we 
then put management in a position where it cannot 
Speak, cannot address itself to its workers and say 
"These are the essentials of life in this plant" then 
Iethink it°is out of balance, Conversely, if the 
trade union can come in and say "In Montreal we have 
the right to a certain ratio of apprentices to 
journeymen and we must have it here" just because it 
is in Montreal, then I think again it is out of balance 
and the only way we can keep this thing in balance is 
to have a forum where debate can take place without, 
on the one hand, the loss to the community of production 
and, ‘on“the other hand; the loss*to the’ worker of-his 
employment. Then I think it ‘would be in balance. 

What we are talking about here in strikes is based on 

a recognition that if the workman does not have the 
eteht to withhold his labour, he has no economic force 
BOPne®PSrYhin at a11.- Secondly fSir the*+empieyersaoes 
HOC Have PHS *rssenPos «say itean"t arora voerhire you 
people, I am going to hire elsewhere", then he has 

no economic forces working for him. So we both, 
therefore, must have recourse to this right - the strike 
on the one hand and the right to go elsewhere for 


labour on the other. 


The problem of that is that that takes 
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us back to the law of the jungle which, in our respect- 
ful view is not going to recur, We are not going to 
get back into the area where you can strike me and I 
can lock you out without any rules. That is not going 
to happen. We immediately start to cut down by 
saying "Well, public utilities must be elevated above 
the area of strike, police forces must be elevated 
above". Maybe we will come to school teachers, I don't 
know, but there are regions where the community can't 
now joperater», if there is.avright  ontone rside.to:lock 
out ultimately and an ultimate right on the other side 
to strike, We are not in any of those sensitive areas 
L7Sthis industry the ywholep,ef theeprintingpindustry 
could close down and I am sure the community would 
survive the experiment. That is not true if all the 
dairies closed down, or ‘the hospitals or the police 
BORnce se 50, let mesthen»concentrate on thesbaidance 
in the area where there has to be this right to withhold. 
One of the things that happens, of 
course, when you withhold services, if the plant is 
small enough the worker says "Let us close it down 
- that his mortgage payments will force him to do 
business with us". Tham puttinggthisiin the neabistic 
terms of what happens. Well, the way to close a plant 
down is not just to walk out: That won't close-it 
down because the supervisors will run the machines, 
The only way you can close a modern plant down is to 
tie off the arteries of supply and delivery. That 
means you put a picket line up and that means you must 


have loyalty or cohesion in the union movement to honou 
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the picket line and sterilize that plece of earth so 
that nobody will take a product away from it or take 
a supply into it and then that plant will close down, 

THE COMMISSIONER: But that depends 
in large measure on the number and quality of skills 
that are required in that industry. 

MR. ESTEY: Yes, Siry but no aneunt 
pEeeniit <anerain thee plenv-if supplies Gan’ tecet tm 

THE COMMISSIONER: But if you have 
5000 men striking and no possibility of resorting 
to the labour market to enable you to continue 
production, 

MR. CESTER? hat 1s quite right. 2 
started by saying that the small plant is the ideal 
one to examine because both things can happen there. 
One, “you-ean sterilize it because itvis-a small target 
and, secondly, you can run it because it is a small 
operation and with automation and with lower output, 
many plants will operate. The trouble starts ina 
number of ways but let us take an easy one. A small 
ehrntias plant might be adjacent to, or in close 
proximity to a steel plant. The small printing plant, 
let us simplify this, has one trade union and that 
trade union can't make a bargain with the employer for 
any reason. They are in good faith but they just 
can't have a meeting of the minds. Now, the printer 
can continue to operate and, therefore, the employees 
have a meeting and say, "Look, we can't walk away 
from this plant because if we do we will lose our jobs, 


that man will run it and there will be a fraction of 
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us who will continue to work for him", So what they 
do is, they form a picket line and they call upon the 
neighbouring plant which we might say has the United 
Automobile Workers in it, a very big Unwvon, Contshifts 
so there are always 3000 or 4000 people available 
and they put a thick crust of people around the plant 
Ssoethatayourcan*typéeteinacr ont: That brings ithe 
plant to a stop. Now that, in our respectful view, 
destroys the balance which is the essential of life 
in labour relations because that means that employer, 
the printer, knows that every two or three years he 
has to reach a contract with that union and if he 
doesn't he is out of business. 

We have seen that happen in Peterborough 
and we have seen it happen in Oshawa. Tnis takes us 
soykotacourse therright ofmthe worker oncehhe decides 
to go on strike. Whateis his right? We say his 
right has been well described in the laws up until now. 
He has the right to communicate the fact to the communit 
that he is on strike and why he is on strike and he 
has the right to stop anyone from going into that 
Siam and saying to them, "If you go in the plant 
you are going to defeat my objective of getting better 
wages or better working conditions". He has that 
rishss He has the right of communication and the 
right of persuasion. Now the rights he does not have, 
in our views of things, have been honoured in the loss. 
One is he does not have the right to physically 
interferewith people leaving and going into the plant. 


Secondly, he does not have the right to induce a breach 
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of contract with people who have contracts with that 
plant. Now the law on the latter point is rather 
unclear but I am thinking in terms of the General 
Dry Batteries’ case where the courts found that 
communicating did not mean the right to shut a plant 
down and we are thinking of the barge case in England, 
the Stratford Shipping case where the trade union 
tried to induce a breach of contract with people 
Supplying barges to a company they were picketing and 
the courts found they did not have that right. We 
think that this needs to be restated in Ontario because 
the matter has been distorted now by people who either 
have an axe to grind or who are uninformed that there 
is a place where the right to strike becomes unlawful 
and that place is when the striker in withholding his 
work has gone beyond the communication of that fact 
and the peaceful persuasion of the community to support 
him, 

Onrthe other tside iof «the .cotn ; "the 
employer goes beyond his limits if he decides precipi- 
tously to invoke the strike by saying to the workmen 
ny am not going to give you an increase in wages". He 
knows he can, he knows that comparatively he should 
but he won't. He then can't lock out because he has 
not bargained in good faith. Threesbi ice baste cade ht 
that is necessary for balance. 

There are other examples where the 
employer may not and can be unlawful in his exercise 
of his right to lock out if that is the term, or his 


right to continue to operate the plant. For example, 
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1 he may not conspire inside the trade union to undermine 
2 it by interfering with their bargaining process, by 

3 rewarding people or threatening people, These are 

4 ancient devices which have been prohibited by law 

2 and the prohibitions are essential for balance, 

6 Mis. POLLOGKs What if the employer -- 
7 in your example you said the employer should have the 
8 right to say "I am not going to hire you people, you 

9 cost me too much. I am going to hire some other 

10 available people to replace you". Well, in some areas 
11 peGplemare* hivedenoet to replace these peoples bute to 

12 defeat their cause, the so-called professional strike 


breakers, the person who is brought in at a higher 
rate of pay than the other people are working for. 

MR ESTE: Or were* offered. 

MRe POLLOCKs Ors were offered, meredky 
‘to defeat the strike itself and not to continue an 
operation economically but to reduce their bargaining 
position of the union down to a level where they have 
to accept his position. What about those CLP cuMns tances ¢ 

MRe? ESTEY I think that is as wrong 
a5 the opposite situation is where they go on strike 
not because they can't get what they want but. because 
"this fellow is a tough employer and we think we will 
do better in the industry if we can knock him out, One 
is as wrong as the other. 

MR. POLLOCK: But as long as the motive 
is an economic one in the sense that your demands 
economically are too great for me to meet and I can 


find people in the available labour market today to 
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1 replace you at the wages I am prepared to offer and 

2 I can do that, that is a legitimate purpose, 

3 MR. ESTEY : Yes, that As uriens . 

4 MR. POLLOCK. Now, as far as the 

5 picketing is concerned, you say they communicate 

6 information around the plant and that the employer can 
F Gperate bis plant if he ean find people to do it. What 
8 about if he sub-contracts parts of his operation and 

9 part of the assembly is done somewhere else and it is 
10 brought into the plant and shipped from the plant? Are 
11 these areas where this work is being done, as a 

12 technique to continue operations, are they available 

13 to be picketed? They are an ally, so to speak, 


Mie ,- RS TE Ys i think you have to look 
on that in the general concept of management ofa plant. 
ponesplants., Mr. Pollock, wilt essentially cdrigtG aaron 
fabrication and sub-assembly to assembly to a holding 
company whether or not there are labour relations. 
That movement might be accelerated by the demands for 
workers making divisions of the plant uneconomic in any 
case. Though I would think that it is a natural 
ee ae for a plant management to drift to sub-contracting 
with or without the prod of a labour contract, on the 
other hand, if the sub-contracting were done i Rear 
to cow a union into submission then I think that also 
is as wrong as though he had bribed someone to replace 
a worker at a higher wage. 

It is not such a difficult thing to 
factually determine either because if his sub-contractin 


arrangements are temporary and are more costly, 
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demonstrably more costly than his previous assembly 
and fabrication operation, then I think it is an 
Unfair” lapour practice but the right of management to 
sub-contract is essential if this community is to 
enjoy an increasing standard of living because the 
whole of our technology today is aimed at specialization 
and sub-contracting is another way of talking about 
specialization. 


Hh. FOLLUCK: I appreciate that is the 


GISGricu.One I just wanted to make sure that we were 
Of 2the Wands on 26. It is the same, I suppose, as 
the old allied problem of the runaway shop. iY you 


decided for economical reasons that you wanted to 
move your plant somewhere else you did it but if you 
wanted to do it only to avoid responsibilities to the 
Enaon, vnav 1S an Ultair = lepom praccice, 

MR. BOTLEY: We have a good example of 
that very thing where a manufacturer in this metropolita 
area discovered that his labour contract referred only 
to employees in the municipality of Metropolitan 
Toronto So he soOl1d his plant and pur fis piany 1U0 
yards outside of Metropolitan Toronto and gave no 
notice, he simply discharged the workers right and 
left on their one hour's notice because they were 
hourly rated and he hired new people and he, of course, 
screened them in the new plant. Well, that type of 
operation, of course, is not bargaining in good faith 
and is wrongful and will always be condemned, I think, 
in the statute, but that is not to say that mobility 


is to be denied management. If they find -- well, let 
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us take Oshawa, it is uneconomic now for many trades 
to be in Oshawa because they can't afford to pay a 
man who is upholstering furniture as much as they 

can afford to pay a man who is welding axles and so 
the furniture maker has got to move and they all moved 
out of Oshawa. On the other hand, the spare parts 
manufacturers have hived in on Oshawa because they 
have got to hirélthésérskillseanduldthink ifvyeu 
distort those natural laws of economics the community 
will pay the penalty. 

THE COMMISSIONER: In the first 
instance of the chap who moved the plant just outside 
of the boundaries of Toronto, what. would be open to 
either party to do? 

MRSeESPTRE:s Well, in fact, he was the 
object of the greatest organizing campaign in history 
‘and his plant was organized. 

MR. POLLOCK: It is Amalgamated Electri 
you are talking about in Markham? 

MR. I BSTEY : ueers 

THE COMMISSIONER: What could be done 
in the way of pursuing against him? 

MReuESiisy : I think as the Act stood, 
that type of employer could not be prosecuted unless 
he did it in the course of a contract negotiation 
in which case he didn't bargain in good faith, he just 


dismissed everybody. 


MR. POLLOCK: Well, proceedings were 
taken on a declaration that this was an unlawful: 


walkout. 
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MR. ESTEY: I am not really discussing 
Amalgamated Electric, It is an unreported decision 
and involves one of the parties but I think if you did 
it during contract negotiation, there is a remedy under 
the present statute. ifmthere’isn'tatheré ought to be, 

THE COMMISSIONER: Do you mean to say 
he couldn't sell his plant during neogitation? 

MG. ESTEY: He could $611 during 
negotiations but, of course, provisionsof the Act 
now covers that the buyer takes over, 

THE COMMISSIONER: But he would be free? 

MR. ESTEY® He would be free but the 
buyer takes the plant subject to --- 

THE COMMISSIONER: That may be but I 
am dealing with the owner. He could then go outside? 


MR. ESTEY: Itiisias’ thoughehe seid 


his shares and he took his money and built his plant 


Qursideen,Yes, he can do that. That doesn't hurt his 
workmen because his workmen still have their rights 
against this building as though there had not been 

a change. 

| MR. POLLOCK: What happens in a 
situation where you have a kind of a holding company 
which holds employees and another company which has 
the. equipment? I am thinking of an example where 
you have a trucking company that has no employees but 
has a related company that has employees and it hires 
its employees through that related company and says, 
"All right, you are going to drive those trucks" and 


you get a dispute, you can't picket - first of all, you 
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can't get certified for the company that has the 
trucks, the trucking company, that hasn't any employees 
SO you can't picket them because you haven't any 
employees there but you picket the construction site 
or whatever it is, it might be far away and these 
people are still running the trucks, the employees 
are not physically there, they are these nomads that 
have moved around, 

MR. CBSTEYS This raises a great problem. 
That sometimes is called secondary picketing when it 
happens eandotheyrnecan'todoobt. 

MR. POLLOCK: It is always called 
secondary picketing. 

MRe:. ESTEY:? Not always. I wish that 
were so, but I have lost a few of those. 


MR. POLLOCK: I wish you would tell us 


which ones they were because we haven't been able to 


finde chem: 

MR, SESTEY s Well, I can think of two 
or three examples that might help. 

MR. POLLOCK: Perhaps you might let us 
con when you get back to your office. Just drop us 
ah@anes 

MR. BSTEY: To answer your question 
I would think that in this holding company case that 
used to be a much practiced dodge, as you are well 
aware, that you would organize your corporate structure 
so that one company had all the employees and another 
company ran the payroll. So then the organizers come 


in, they don't know which camp to attack and usually 
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what happens is they apply at the wrong company and 
have to back up and start over again. Eventually, 
they get certified. Now, I believe the law to be 
that they can picket any place of work where those 
men are employed in the course of their duties for the 
company who does employ them. You have no rights 
against this vehicle-owning company but you don’t need 
them. These men have to go there to pick up the 
vehicles and you can picket those premises but you 
cannot picket in the Wellesley Hospital case, for 
instance, you cannot go down and picket the Wellesley 
Hospital because some of those trucks go down there 
and that is, in my respectful view, proper. If you 
could do that then ene Loyaleéynok thet union 
moevementynallothe carpenterseon  the<Wedlesley Hospital 


job, who must make their hay while the sun shines 


‘tn this climate, are out of work in the middle of 


Summer and for no good to them. 

This takes me ahead and perhaps that 
is what we should be doing anyway, to this question of 
what is the rightful limit of picketing. 
| MR. POLLOCK: I don't want you to jump 
ahead any faster than you want to. 

MReoESDBY : I would like to move on 
to that anyway, but one thing I would like to mention: 
We talked of mass picketing. It seems in our view to 
be equally wrong that a man who is not part of the 
bargaining unit should be allowed to come and picket 
the premises. We have some bizarre examples of that 


which are not in our brief but let me tell you of one. 
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A construction project - and this just came out of the 
courts - a construction project on the east side of 
Toronto was being manned by Canadian unions and the 
international unions took great umbrage at this 
and they picketed the premises and they said "If you, 
the, general. contractor, continue. to hire that plasterer 
who hired Canadian plasterers and not the International 
Brotherhood of Cement Masons and Plasterers, we will 
withdraw the electricians, etcetera". 

MR... POLLOCK: The lathers. 


MR. ESTEY: The lathers is theée,example, 


Boet IS. ri eht.. And that happened. So they withdrew 
the lathers. Now, nobody gains by this internecine 
warfare. It is just.a dispute between a national 


and international union as to who is going to grow. 
Meanwhile, they don't want to get themselves too 

far in offside so they don't use as a picketer, any 

of the electrians and lathers: They had a man - I don't 
know where they got him, perhaps he was a vagrant —- but 
in any event they put a sandwich board on him which 

had a question mark on it and he parades up and down 
a nobody will cross that picket line. Now the 
contractor comes in and he says -- this is a very 
practical legal problem --_ the contractor says. 

"The mortgage payments are falling due and lI can't 

pay them unless I finish the building and get the 
tenants in and I have got interim financing to carry 

me to the end and then there is that 6 per cent and 


the bank says if I don't get that mortgage draw by the 


end of June, then they are going to call the bank loan 
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and I am bankrupt". So he says "I had better fire all 
those Canadian plasterers". Meanwhile, he has an 
ITONciac, COucCracy With tnac plastering sub-contractor 
that he can't fire them. But the damages for breach 
of contract are lower than the damages from bankruptcy 
so he does terminate the contract. Now, this really 
isn't labour relations at “all. This is simply 
organizational warfare, Surely, that injunction which 
did issue is wholly proper and is necessary for this 
community. Not only that, it is essential that the 
criminal code be applied and it was applied. The man 
who picketed with the question mark on him was convicted 
of watching and besetting. 

Mie €UUbUCEe But surely he was 
communicating and obtaining information. He had the 
question mark and was there to ask questions. 

MR Eotey ¢ Yes, he did and the code 
covers that if the man was bona fides but the court 
found he was not. There is a great number of questions 
about this injunction and clearly it must be answered 
the wrong way. There are unlawful injunctions that 
should never have been issued but there must be a case 
and I am sure that construction example is one where 
there has to be an injunction issued and there has to 
be a criminal consequence to a man who lends himself 
to that nonsense and the injunctions that we need go 
further than that. Surely they go to the extent where 
the mass picketing occurs simply to collapse a plant, 
the calling in of mercenaries from some other union. 


Surely the Peterborough situation is one where the law 
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must be honoured and surely the Hersey's case where 
the retailer in Woodstock was picketed because he 
bought the shirts manufactured in a struck plant in 
Belleville, the Deacon Shirt. 


MR. POLLOCK: It was not struck, though 


a 


was it? 

MRo@ESTEY: I think it was. I think 
there was a picket line there, 

MR. POLLOCK: The boys were working 
there. 

Mig, ESTEE ¢ They carried the plant on 
putethey didn't use union labour. They used some 
union labour and some non-union. The picket line was 
down there and the picket line was in Woodstock but 
Deacon Brothers had been through two of these. I am 
talking about the retailer's case. 

MR. POLLOCK: Hersey s ofmloodstock, 
butetathinki in the particular facts» of that situation 
there was not a strike going on at Deacon Brothers at 
the time. 

MRe EBSTEYs The union had a quarrel 
ween Deacon Brothers, let us put it in that fashion, 
and they said to the retailer, "You will not sell those 
Deacon. shirts". 

MR. POLLOCK: They didn't say that. 
They said to the shoppers, "Don't buy the Deacon Brother 


shirts. Buy something else". 


Mine sib Yas But the evidence did include 


the statement to the retailer that if he sold something 


else, they would go away. But the court of appeal said 
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"Surely we are not at such a low Stage of development 

that you could call that labour relations. All that 

is is intent to injure and we are going to enjoin it." 

It didn't follow the Dry Batteries’ case and say 

"You can have two men in front of that retail shop's 

They absolutely prohibited picketing So, without taking 

the time of this Commission, I think a word should be 

said on the other side of this debate which has been 

largely unilateral in this community, that there 

showld “be no Labour nj unetions: That would be, in 

our view, our studied view, a retrogressive step and 

we think our case stands on its merits so we don't 

need to counterattack. The people who usually say there 

should not be any kind of injunction are people who 

have not had the experience of the retailer in 

Woodstock or the contractor In the ‘east side of Toronto. 
One point I would like to mention in 

passing on the strike is that we are now faced in this 

twentieth century with a combination on both sides 

of the bargaining teeter-totter. The employers combine 

as does this group in the Council of Printing Industries 

tdeeitse you are more efficient and more effective and 

the trade unions have long combined because it is the 

only way that they really can make their will felt. 

If they completely shut down an industry or if they 

have the capability of shutting it down, then management 

is going tolisten to them. But there is a by-product 

of this double combination, which is very offensive and 

which is contrary to the interests of the community 


and that is the discriminatory strike. If we sign a 
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labour contract, and I touched only gently in passing 
on the practice of this Council, this Council actually 
Signs the contracts and it lists the employees below 
its name who are going to be bound. The trade union 
signs the contract on behalf of the trade union council. 
In the course of bargaining for a new contract it may 
be that we are unable to have a meeting of the minds 
before we have run through the time periods in the 
Labour Relations Act. At that time either side is 
free, to, strike or» Lockout, We say that the statute 
should go further than it does today and say that there 
should not be a discriminatory strike, that the trade 
union should not be able to say "There are 48 companies 
covered by this agreement" and some of our agreements 
are that broad, "We are going to pick this one and 
that one because they are pretty tough fellows and 
‘they always hold out for their rights, we are going 
to strike those and not the rest". The result of 
that in the long run is that everybody signs the same 
contract, eventually it is settled and sipneds 
Meanwhile, they have inflicted an economic wound on 
se two people they have selected as being fellows 
who are too tough, they stand on their right se That 
is wrong. That allows them to do what management 
properly can't do to a trade union and that is promise, 
threaten and bribe its membership so as to cause a 

them 

change of officers or cause/to lower their demands. 
One is as wrong as the other. We think the situation 
is sufficiently clear, be we right or wrong, that we 


need only point out that that is what is happening 
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Terente, Ontario 
today. 

MR. POLLOCK: But you have got your 
nemedy,,..you just .Lock «them -out.. That is what they 
did in the,United States inthe trucking strike and 
this is what they are doing here in Toronto in relation 
to the construction industry. 

MR. .ESTEY : What I am saying, Mr. 
POLLOCK -lesthat.that is good fun and it is ¢reat for 
the law business because it gets into all kinds of 
law suits and everything but. for the community interest 
Toss not i00d., iteprecipitates a fight which could 
be avoided. 

MR. POLLOCK: is sit, a, betcer sinterest 
tonsaycthat you must strike all these people? 

MR. ESTEY: Yes, because they won't. 

The reason they won't is that all of their men are 

out of work and they are all on union assistance and 
they can't afford it but they can afford to Lockout 
two and collect some money and pay to the employees 

of the two. Of course, in our industry it is even 
worse, All of those men are wholly mobile and they 
wee into another plant, they are supplied as workers, 

MR. POLLOCK: It seems to me you are 
in a very advantageous position because you have got 
a group of employers organized that can put that 
alternative to the union -~ "If you strike one or two 


you are striking us all, we are locking. the, rest of 


you out.” 


MR. ESTEY: Yes, that is the position 


we would have to take and one which we do Hei Wants vO 
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have to be put to and I don't think the community 
benefits because they are now calling someone's bluff 
and sure as we are alive today, there will be an issue 
of pride and they will go on strike and you would avoid 
that if they didn't have the right to be selective, 

THE COMMISSIONER: You assume that 
the initial proposal is made applicable to all the 
companies which you represent? 

as lho gl Ch ae Yeo, ana v0. ee 

THE COMMISSIONER: They "dotnet? 

MEY Borers They “do that: 

THE COMMISSIONER: Could they specify 
a discussion on the two which they later decide to 
BuriKe’ 

MAS tho 2 ks I have not known about it. 
T-con’ t=scrink You*coura tarrailn*in~2cod™larten-anad=ao 
that, no. -"f don"t uhlnk &°trade unton“couru say," The 
linotype operators in A company should be given a 
airferent “kind of“working- shift ‘than*the' ‘ones in™B 
company and if they don't take it in A we will go on 
strike". 

THE COMMISSIONER: Thee’ ro -rearly 
subjecting them to a sort of industry wide negotiation 
which certainly is not in effect yet here. 

MRe RST EY’s We have industry-wide 
negotiations. 

THE COMMISSIONER: Voluntarily? 

MR: BSTEY 3 Yes, 

THE COMMISSIONER: But it is really 


introducing not an objectionable view at all but an 
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industry-wide negotiation? 

MR ESTEY: It is not really introducing 
it, sir, because it still only applies to the renewal 
of the contract and everybody has voluntarily sot Sl nite 
this camp. You could still withdraw from the camp. 

We have people who do withdraw. There is procedure 
in the Act where you give notice and withdraw from a 
bargaining pool but so long as you are in that 
bargaining pool and so long as the trade union is 
negotiating with it, we don't think they should be 
able to single out somebody and say "We are going to 
strike that one". 

MR. POLLOCK: Would you have enough 
unity of interest in your organization if the trade 
union did say "A and B employers, we are going to 
strike you"? Would the other 42 come to the assistance 
of those two fellows, or can you take the position 
of the packing house employees where they went on 
strike against one company and quickly one of the other 
companies hired everybody that was on strike and boasted 
to the Department of Labour that they were now the 
—e employer of packing house workers in the country 

MR  ESTEY + The experience has been 
in this very group prior to the C.P.I. days when that 
happened the management did stick together. 

MR. POLLOCK: You have nothing to fear 
then. 

MR. ESTEY: My guess is they would 
stick together again. I am not here trying to sharpen 


our axe: I am here trying to point out on behalf of 
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this group that as a field, labour relations could be 
improved by some adjustments and one of the adjustments 
is to prevent this kind of confrontation, 

THE COMMISSIONER: Is there such a thing 
in effect as strike insurance? 

MRS »ESTEY Yes, this strike insurance, 
Sir, is a very appropriate observation, This matter 
has been discussed more in the printingeindustryjol 
believe, than in any other industry in the United 
States and to some extent, here. 

THE COMMISSIONER: The employer group 
could get together then and join in an insurance to 
meet the individual instance of which you speak. 

MRecESTEY : And this has become so 
real in the United States that the trade union movement 
has taken legal action toghave:these kind of pools for 

held 
insurance purposes/as being an unlawful step to be 
taken by management, conspiracy. 

THE COMMISSIONER: Have they been 
successful? 

MRa ESTEY s I don't know. 

MR. POLLOCK: Theyshave , sincesomeicases, 


had strike insurance declared contrary to public 


pobicy. 

MReeckSTEYe I know legal actions have 
been started. IL don't think: there has been a 
determination. 


MR. POLLOCK: Sherteoftpstrike insurance 
you can have the same sort of thingstinrthésaimiines 


where American Airlines, I guess was on strike, and the 
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others all contributed. 

THE COMMISSIONER: Would it meet the 
Situation if the other members of your Council refused 
to employ strikers? 

MRe ESTEY: Yes, that would go part way 
but you get into the difficulty that if you need the 
man and the union have the right to supply one and 
they supply the man, he is qualified, he is a union 
member, I don't think you could refuse to hire him. 

MR. POLLOCK: I think that your 
organization is in the happiest position of any 
employers! group and I would hate to suggest a retrograde 
step that would cause your group to break down. I 
think everybody ought to take a lesson from your 
organization and the advantages that common interest 
can serve and give you a gold star. 

MRYeBSTEY: We are not coming here 
becausecweocanpfeeddthée knifenbiteron (therbaek of our 
neck and there are many industries that can't do what 
therprinting \industryhhastdone hemésbécausertheytare 
competitive amongst themselves much more so than in 
re andtitsiseunnatural.itot combine: asnelosely 
as these people have been able to do for labour rela- 
tions, but we think that it would be an improvement 
in the Act at large if that could be introduced. [I 
have made my point and I won't labour it. 

I touched upon injunctions. I wanted 
to mention only in passing, one more item and that is 
that if we are going to be left, if there is going to 


be a mechanical change to this Labour Relations Act 
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rather than a philosophical change - and we hope there 
will be a philosophical change because this is an 
Old machine we have got here and I think in many 
areas outmoded but if we were thinking of adjusting 
the machine rather than redesigning it, then we should 
consider section 17 of the Judicature Act as it bears 
upon injunctions. 

Some 3 or 4 or 5 years ago there was 
a very strange amendment put into that statute which 
Said that in effect you can't get an ex parte injunction 
and whatever injunction you get runs for 4 days and 
you cannot issue an interim injunction. It put the 
courts to quite an exercise of either legal brains or 
legal imagination in the Century Builders case which 
found that the legislature didn't really mean what it 
said and therefore, the courts still can issue an 
injunction, w hatever you’ call it, ian ad from the 

the 

interlocutory period of issuance until / trial or 
other disposition of the action. Now, in that connec- 
tion, we would urge that this Commission report that 
that section does not contribute anything to labour 
Stora but makes us ablegublty wofttherchargenof 
weaseling out on wording and getting into an area 
where there may be some question about the propriety 
of injunctions because the plain English of the section 
would indicate that you shouldn't have them. 

THE COMMISSIONER: Dimust sayriedon't 
quite grasp just what your complaint is. 

MRe ‘ESTEY: Section 17, sir, used to 


provide that the Supreme Court of Ontario could issue 
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an ex parte injunction. 

THE COMMISSIONER; It still does, 
doesn't it? 

MR. cBSTBY : It conditions it, though, 
seriously now. Secondly, it now says that you shall 
not issue an interim injunction on less than two-days 
notice and it goes on to say that the interim 
injunction shall not run for more than four days. Now, 
fortunately the Supreme Court in two cases - Century 
Builders and Dominion Engineering, have found that 
the words "interim injunction" does not mean that the 
courtsiaresunable-to,enjoinna undon,until, trial, but 
what I am saying, sir, is that that change of the 
statute has not effected a change of the law except 
to make it practically impossible now to get an 
esfpartet ordersnodty hasemadesituine practice ,. impossible, 

THE COMMISSIONER; Couldn't that be 
construed to mean that your ex parte order lasted only 
four days? 

MRau Es Tey : Yesizeir,ebut at was 
construed to mean that the court could extend an 
er ee order to trial but what I am saying is 
the plain wording of the amendment --- 

THE COMMISSIONER: Doesn't it allow that? 

MRS THY I would think a trade union 
leader, and I have heard this spoken about vehemently 
many times, that the plain English of the amendment 
really prohibits interim orders. It means you have 
to have a trial before you can issue an injunction. 


In our experience this is what has given rise to a 
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great deal of the dispute in the giving of labour 
injunctions. 

THE COMMISSIONER: WelbyeD think+@ "lot 
of those disputes centre primarily around the fact that 
they could get an ex parte LY j UNetLont They all 
became familiar with that expression, ex parte this 
and ex parte that and that they weren't called upon 
or*‘notified and the first thing they knew some document 
was read out by the sheriff. That was the real complain 
and they said "Here, it is supported by affidavit and 
affidavits may be given on information and belief and 
there is no secured basis for the action of even a 
temporary, two or three day injunction", It has been 
Suggested that in every application for temporary 
injunction, ex parte or not, you ‘should “have not 
affidavit evidence but oral evidence - take two or three 
or four persons who know what they are talking about, 
bring them before the judge and whatever notice you 
Cah give give. It may be an hour's notice, it may 
be notice which would be authorized, say, by a provision 
in the “Act that’'you could notify a‘certain officer. 
tt might be you could notify certaim counsel but 
certainly a certain agency of the union and in that 
way you would not have the objection at least to 
affidavits that sometimes are unsatisfactory. 

MR S2BSTEY ¢ T) think fthat ‘obyectiorn its 
well founded but let me say this, sir, that in the last 
3 years I know of no ex parte injunction which was 
ever set aside because the court was misled factually. 


THE COMMISSIONER: That is quite sound 
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I think and we have had no evidence of it - well, one 
case, 

MRe BSTEY: I went through my files 
in preparation for this hearing and one can only 
speak of it from his own experience and I must have 
50:ex parte injunctions in the files which have 
matured into interim injunctions which have never been 
set aside. And I would like to illustrate that. Let 
us take one case. A few years ago there was a crisis 
between the unions as to how ships would be unloaded 
in this harbour and you, sir, had occasion to write 
a judgement back in 1955, I believe, on the stevedores' 
case in this same general dispute. Several years later 
the Teamsters and the stevedores fell out as to who 
would handle the cargo at various stages from the ship 
to the city street and the Teamsters picketed the 
harbour area although there was no employer of Teamster 
labour in the harbour area. This shut the plant down 
andpthe harbour in, Toronto, of course, operates some> 
Chane tess than 150 days«of theryear sot thatwonesday 
represents a serious loss. and, of course, there were 
Keene goods#and everything else: So we proceeded 
to get an injunction against that Teamster picket line 
which we had to get ex parte because it had to be 
secured quickly. The usual affidavits were filed 
with photographs of the defendants picketing and they 
were taken before the court and the order granted 
conditional upon a hearing the following day. They 
were served and there was the hearing the following 


day and the trade union, after a very few minutes, 
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completely withdrew from the hearing and consented to 
the order being made permanent. Now that is the kind 
of situation where an ex parte order has some 
application. It has been abused, I have no doubt. 
I don't know of any but I am sure on occasion something 
has been stretched and I think it is a concrete 
Suggestion to say that it is not difficult today in 
the age of the automobile and telephone to have a 
hearing viva voce instead of on affidavits ,a bute damds 
really not as important as it sounds because invariably 
where there is a real issue the trade union or the 
Management or both have availed themselves of their 
absolute right to cross-examine on the affidavit. 

THE COMMISSIONER: The only objection 
to that is the time it takes and the accessibility 
of arrepertery 

MERLt ESTEY®? If either party request a 
viva voce hearing it would seem to me, with respect - 
lespeakenow for myself as this isenotranmissue ofethe 
CyPed es thatntheynshouldh have thesrightse dusty asf you 
havenatright toltrialsbyoguryeyoul shonild) ber abletto 
fie heard and have it disposed of by live evidence and 
that would be no hardship but what would be a real 
hardship would be to absolutely remove from the power 
of thes court! thé rightototissue aneex parte orders 

THE COMMISSIONER: We have had other 
instances where it has been necessary to move quickly. 

MR. POLLOCK: But. even. in the issuance 
of your ex parte order in preparing affidavits, getting 


them sworn and getting all this action it takes more 
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than five minutes. 

MR. ESTEY: Yes, 

MR. POLLOCK: So when you embark on 
this course of action you have some knowledge that 
you are proceeding with it so that at that time you 
could communicate that information to Somebody else, 

Mi. ESTEY’ That is quite right, there 
is no need to be wholly ex parte. The real need is 
to have expedition and it could be done by abridgement 
of notice and, as a matter of fact, Mr. Pollock, that 
is how we operate now: We move for an order abridging 
the time and my complaint now is that because of the 
hubbub in the newspapers and on television, it is 
very difficult to get a judge in the Supreme Court of 
Ontario to take the file. He: will fine aliwkinds 
ofvexcuses why he really isn *tmethnewapprenmiatvet) ude 
ano oR ssaLfiicule now wov*ees any kind of an order 
and then it is difficult when you g2et..into chanbers, 
volget dan order in the nature of an injunction because 
therehas been so much publicity about the evils of 
injunctions. it is so bad thatvinethe Last month 
ba order to get one of those orders we had to draw 
from the Supreme Court central registry, a file where 
the affidavits were almost word-for-word and put that 
file“inefront “of thevcourt with the present af iidavits 
on notice with a very feeble opposition from the trade 
union and then it took an extra day to get the judgemen 
There was an adjournment for a day to think about air. 
I am saying the scales are now tilted and tilted agains 


the community interest. I will put the case no higher 
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than that. I am all for tightening up on how you 
get the injunction but there should be a clear enuncia- 
tion in the statute that you can have an injunction in 
certain circumstances and I find section lf is the key 
to the difficulty because people read it and say "Look, 
you shouldn't have that injunction. How do yotoget! 157" 

MR. POLLOCK: It says an interim 
injunction to restrain a person from any act in 
connection with the labour dispute shall be granted only 
upon at least two-day's notice. 

MRe oS BBY : Then 'itkgoeswon toetahk 
about violence. 

MR. EOLEGCK: Then it says you can get 
it ex parte, an interim injunction under sub-section 
2 may be granted ex parte, 

MRYe@ESTEYs tiheatehas ahbimhtysofrfour 
days on thevinterim injunction. 

THE COMMISSIONER: But why doesn't 
sub-section (2) carry it along adequately for your 
renewal? 

MER¢tPOLLOCK: You want to get this 
eisai injunction on two-days notice to last until 
trial? 

MRe ESTBY* On such noticé' as» the 
court prescribes, yes, and that is the way it used 
to be before they amended section 7. 

MR. POLLOCK: Well that Dominion 
Engineering doesn't alter this. 

MR. ESTEYs It doesn't alter it at all 


but it goes through 17 pages of reasoning why that isn't 


be wor m6 wu 

-stonune tseflo s 9d! 
at notfonvtat as svedt 1 ie soucele ae edd t 

| vox ‘git or yt nctyoswibary T bus stam (as 
~fool" yse bas cs nade Wrdoed | vithelcamanedilaiaes 

'ggt tog gov ob Wo .wolvorwtat tent eved Siabiwoda woy 

 mitetat as ayse #f :MOOUMOT JAM 

‘dt ds (ns mort mosteq & aksrteet ot mobsonu tat 


7 


\ 
| 
qi 
aia 


petite potnaty ed Lisde eduqekb wwodsl edd? diiw noktoennoo 
| | gotten at yabeows sesol Seinoqu 
died o¢ no e90g ti aedT sYaTea VAM ; aea"od 
seonsloty suods 
toy m6 voy ayee St ‘aent :NQODIOF Po: 
nottooa-dua- tebriv notdonu tet mtessnt fis ,sd%sq xe tE 
»sdrsq°xe bednsetgs od syemos 


“wot to dimii 6 aed sed? :YaT2A2a JAM 


| | (Holton tat mitetateesdd mo aysb. 
| d’Hasob YAw dyad  tHaMOTAZIMMOD ABT)! 
| ‘soy 16% ylessupebs gnols si ytiss (S) motsoes-dua 


»$iswenet 
elit, seg ot Frew gov sMOOMOT .AM B 

Chit deaf ot eotton ayeb-owd mo notdonmtat mirotat 
| ore 'tistat 

anid ee poitton awe rn0 Yanai iyte ate 
beau tf yew edd @f tadd bos ,B6y ,eediroestq s109 
LV mottose debteme yeast etoted od od 

nehesee: sedeuLeswe ” :w0OddOF {aves a yong 
ete setie t+’ nas0b gibresnignd : 


Sip te si setle 2! mee0b 3 Sr Yamee AIM art (i ® 
Taek sens yaw gntnosset to eogsq Ti davoudid eeog dr dud 
‘ ‘ 6 ae J 


Nethercut & Young 5276 


Terento, Ontarie 
SO and you get into a tremendous debate with union 
leaders as to why you are not unlawful. 

We have talked about everything but 
organizational picketing. 

MR. POLLOCK: Before we get to that 
Stage, it is probably easy in your experience to 
serve notice on some unions where you can identify 
the unions and you know that certain counsel act for 
those people and you can give him a call and say you 
are going to move in this area, How do you provide 
for notice where perhaps you don't know who the people 
are? 

MRetESTEYe I am glad you raised that 
question. We have overlooked that. That is the real 
difficulty today because the picketers are schooled 
and they won't give their name, even who they are, 
they won't say what union they are with, they don’t 
wear a sandwich board which says the name of the union. 
I can only tell you what some people do. One way 
around that is £6.lay aychargeuageinstithecpicketer of 
watching and besetting and the police then get his name 
— once they have his name then you proceed civilly. 
Then, of course, you have on your hands, a criminal 
proceeding and you have to go ahead with it and if you 
don't convict him, then you are open to malicious 
prosecution possibilities. So this gets more complicate 
as society becomes sophisticated and this is a real 
difficulty now. They hire a mercenary picketer and 
you can't find out who he is and you have no remedy. 


THE COMMISSIONER: You get him on the 
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first day, an outsider? 

Nkwecisreys Hew is there the first day 
and he won't be there the second day, it will be a 
different one. 

THE COMMISSIONER: Well, ofevoursesohat 
can be met by limiting the picketing to members of the 
union’ striking. 

MR. ESTEY: Yes, Ssavgrthateis one 
reason we made that proposal earlier. 

MR. ©PORLOCKS I suppose that really 
your problem is getting a party against whom to bring 
am, action aithoush Anyes Cc. implbinsolnehleceric, they 
commenced their action against people unknown, 

MES BSPEYs They won't do that here, 

MR. POLLOCKSs NO, "but aieyou havece 
union ‘involved and’ there is provision here for serving 
notice, if any OF «the rmemberstolr thespicketetine ame 
members of the union, you can serve notice on the 
emions 

MRe ESTEY: You are all right. 

MR. POLLOCK: S62 vow provided ra: 
goose: for where a union is involved for service on 
the union, deeming them to be the interested party, 
which would satisfy the requirement of having a party 
and having notice served on somebody and then as the 
injunction order reads, it reads against everybody 
and you could also, I suppose, post the notice at 
the plant and anybody who is walking around there 


will know that there is a hearing in an hour. 


MRa cESTEY< There is a case called 
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Indicon versus Rainbird, if you would like a file on 
that and the injunction was issued on the 23rd of 
November, 1966. 

MR. POLLOCK: What is the file number? 

NR. BSTEY? That I don't have, I can 
phone you that, and the criminal conviction was 
registered May the 29th, 1967. 

MRe.POLLOCK: I suppose also there 
could be some requirement for providing for a 
registered office or a Toronto agent, or something 
like that, who could effect service in that manner? 

MR. ESTEY: The, Same as a Corporation, 
mat is Fight. 

THE COMMISSIONER: That is where there 
is a legal strike. You would always have a little 
GErrrcultyaim thevoase of an illegal strike? 

MRe ESTEY: Yes: Butnrifvca trade sunion 
had the same elements of existence as a corporation, 
of course, you would always be able to serve them if 
you knew they were involved or suspected they were 
involved. 

THE COMMISSIONER: I don't think there 
would be very much difficulty in that. 

MRO ESTBY: It is surprisingly difficult, 
sir, where you have a trade union council and you know 
that the secretary or the business agent or the manager 
is really directing the operations of what is going 
on. He never appears but you know from what the men 
tell you that he is issuing instructions. Now, if 


you wished to commence an action in Ontario, you must 
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name a defendant and it must be a defendant linked to 
the event. If you name him and you can't find him, 
then you can't get on with your action, 

THE COMMISSIONER: Il agree; it has 
to be specified. If you served notice at a certain 
office or on a certain person elected or chosen or 
named by the union that is primarily eoncerned, -it= would 
be @ valid’ services. 

MR. POLLOCK: I suppose you could 
always send one of your secretaries out from the company 
and let them picket and name:them and get an injunction 
against them. 

MRe- ESTEY< You might,’ I-never thought 
of that. 

MRa POLLOCK: I am surprised you have 
never thought of that. 

MR. ESTEY: Anyway, in summary, at the 
bottom of page 23 we suggest that this Commission 
consider the usefulness of cataloguing in the Labour 
Relations Act or the Judicature Att-the types’ of 
picketing which may be enjoined and the conditions 
hase which the injunction might issue and the procedure 
by which you get an injunction. Right now it is 
somewhat less than clear. 

THE COMMISSIONER: T° don*t think “anyone 
following these hearings will have any doubt about 
what is claimed and what is claimed is the right to have 
mass, which, by the very fact 6flEeeg-existence, will 


be to a certain extent coercive. 
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from organizational picketing and in some cases, 
secondary picketing, what would you suggest to be the 
code of conduct that ought to be permitted at these 
picket lines? 

MRe ESTEY: Well, lawyers are 
conservative and they largely live in the past so that 
I find the existing code of laws adequate. If there 
is any sign of impropriety; berit violence or an 
attempt to close a plant down, the relationship of 
pickets tonaccessepoints islaysensible,solution,-and 
bhehtianiow theacurrententumberyasi fours. It used to be 
two and it has been gradually upped to four per 
access point. That enables the trade union to adequately 
communicate but prevents the trade union from closing 
the plant up. 

MR. POLLOCK: The legitimate purpose 
of the trade union is to close a plant up but it is 
a question of how they do it. 

MRs~ESTEY : That. da. nighnts 

MR. POLLOCK: If you take, for example, 
physical obstruction, we eliminate.w* Yousesald earlier 
that they had the right to stop people to tell them 
what their position is. 

THE COMMISSIONER: Where do they get 
asrightréonstopeme dfeit want to go into a plant and 
don't want to stop? 


MR. ESTEY: I don't think they can 


put a finger on you, that is battery. 


THE COMMISSIONER: Well, how are they 


stopping me? 
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MR. *ESTEY: I don't use the word nstop" 
in the sense of making it possible, but they might 
walk alongside of you, even though you were on private 
property, and explain to you why they are on strike 
and the management should not have the right to allow 
Someone to get into the plant without being subjected 
to that persuasion, 

THE COMMISSIONER: But really, is that 
realistic?: Dovyouhthinkhthéopersén gotingsinto tthat 
plant doesn't understand all that is going to be told 
to him? Does he have to have it given in some form 
or oral statement? 

MARY ESTEYS I am not thinking in terms 
of the ‘worker, 

THE - COMMISSIONER: But these plants 
don't have ordinary retail customers, 

MARe ES REY ¢ But *what happens is the 
Canadian National Express’ comes ‘upcandshe has never 
been there before -- 

THE COMMISSIONER: Butiodo vyou think 
the expressman seeing that sign of strike is not 
nee with everything that is involved? Those 
things are really superfluous, 

MR, ESTEY: It may well be but this 
is a strongly felt right of the trade union movement 
that they have the right to make sure that every driver 
who comes up there knows that this thing is a lawful 
strike. 

THE COMMISSIONER: If the driver is 


willing to stop and listen, why, of course, they can 
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talk but the idea that he is under any duty or they 
have any right to stop him, I think is not right. 

MR. ESTEY: I don't think in fairness 
to the trade union movement they intend to put it that 
high. I think the people we deal with and have 
threshed this out with, I don't think any of them have 
ever said that they have a right to arrest or commit 
a battery or in any way impede the progress of a person 
but they do have the right to be in proximity to that 
person so the person is beyond any doubt aware that 
this is a lawful strike and he didn't want him to go 
ills 

THE COMMISSIONER: That is.so but on 
the other hand I think we underestimate the intelligence 
of the people who are going in and out of that plant. 

MRA OGSTEYS Yespoandstheir present 
state of education, that is right. 

MR. POLLOCK: OFSHOUPSESN thersiare 
many cases in which people are recruited by an employer 
and transported to the plant by the employer in his 
car and don't have an opportunity to even discuss this 
wake the people. 

MR. ESTEY: Yes, that is one of the 


arguments that we hear and I suppose there is something 


torus 


THE COMMISSIONER: As,  iethesperson 
who is being carried in that car for the purpose of 


going to work needs any formal instruction. 


MR... BSTByY : I think one of the silliest 


instances of this is at the time of the Royal York 
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Hotel strike where the trade union asserted the right 
to get into the tunnel from the railway station to 
the hotel because the people passing through the tunnel 
would not know there was a strike on, Obviously the 
reason they are in the tunnel is to avoid the picket 
line. This is the kind of thing you can carry too 
far, All I want to be known and heard to say, sir, 
is that while I am preaching the right to an injunction 
I also don't want to be thought to overstate the case 
to say that the other side doesn't have the right to, 
within,veason, be pmneasent around a plant, that is all. 

THE COMMISSIONER: Thatels really not 
questioned. The only thing about the total feature of 
it is, I must say that those who frankly say that that 
is not.their.object iat all, that,.they want, to impress 
severely..by presence, is.much more)to-the point. 

MR... 25 7RY ; An@d-:our position, is 
diametrically opposed to their assertion of that right 
and we rely upon the common law away back to the Queen 
and Lathamally. 

THE COMMISSIONER: What you have to 
teke into account is the emotions of these people who 
look upon that plant as their working home and they 
see other men, strike breakers, going in there and 
occupying their places, their chairs, their seats, their 
bench areas and one thing and another, and there is no 
doubt in the world, as they have said, it is human 
nature to resent that very deeply and very violently 
sometimes. That is the reality of that situation of 


the picket line. It is not done in the coolness of 20 
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below zerorsat all: It is done in a situation where 
a great deal of heat is quickly generated. I am not 
Jistifyingathate at aldy I am trying to describe what 
really takes place. 

MRYMESTEY: ic 18 atreality .yothatkesir, 
is why we have made proposals to get at this thing 
beforerthese confrontations occuriand this is*the: vital 
area.of labour relations. 

THE COMMISSIONER: Tithink thatiis 
the problem and the question is now how can we prevent 
the generation of that? 

MR. ESTEY: mineonlyehave two topics. 1 
would like to direct the Commission's attention to. 
One of themois the certification procedure and then 
finally, some restrictive trade practiceswhich we 
think are not in the interest of the community. 

Sovfar as certification is concerned, 
I can be very brief. We have 98 per cent of our 
work force unionized now, so certification is not as 
important to us as it is to some industries. But we 
do have a lot of specialized craft unions who sometimes 
iaiein to pull out of the larger unit and form their 
own and we go through this same kind of procedure. 
Also, we hope we are not considered as making gratuitou 
comments but we would like to comment on the certifica- 
tion procedure because the way it is administered by 
the board today is, in our respectful view, not 
helpful to the community at large or to labour relation 
in particular because Of -thiss The first thing that 


happens in the certification procedure is the trade 
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union makes the application and the employer then 
receives a notice which he is supposed to post in the 
plant. That is a green form which this commission 
has no doubt’ seen and right on the face of it it invites 
people to make submissions and it says, "If you make 
a submission within a certain time (which they call 
the terminal date) then you are entitled to participate 
in the proceedings" and it uses the word "participate", 
As soon as that green sheet goes up in the plant 
invariably what happens is there is an element in the 
plant, sometimes a majority who go to management from 
the foreman up and say to management, "What is this 
aboutterixplaintthistto ua: Now section 48 says 
that the employer has the right of freedom of speech 
provided he doesn't say anything and maybe that is 
necessary. The Americans don't have that. The 
National Labour Relations Act says "This Act does in 
no way limit the right of freedom of expression". 
Management in Ontario is in a very strange position 
when that green sheet goes up on the wall. That is 
the first problem, that is the first friction point. 
The second friction point is more serious. 

MR. POLLOCK: At that point, what 
does the employer do? 

MR. ESTEY: If the employer is well 
advised he says nothing. 

MR. POLLOCK: He says "Phone the 
Labour Relations Board and ask them". 

MR. “BSTEY : Sending him to the Labour 


Relations Board is not very helpful because the Labour 
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Board doesn't say anything. They say "Well, go talk 
to the union if you want, or go and get a lawyer". 
Usually they say nothing. Theunext thing that 
happens, though is more serious because the foreman 

or somebody says to the man, "Well, read that paragraph" 
and then he stands there while he reads it. Sometimes 
he will translate it for him because there are a lot 
of Italians, Portuguese, Maltese workers in Ontario 
and they have someone read it to them. And it says, 
"Send in a petition" and the man writes a letter, he 
doesn't want the union or he wants another union or 

he wants to know what it is all about so he writes 
anletters That letter gives him no status whatsoever 
although: theegreen sheet’ says itvdoes. But the more 
likely thingois’ there would be°one leader in the group 
and he will circulate a petition. The petition will 
say something across the top, either "We want the 
pookbinders! Local 28" or "We don't want anybody" and 
this is circulated through the plant and signatures 
are signed on it and it is forwarded to the board. It 
is pathetic what happens really in some cases because 
Pewee will sometimes mail that petition to the union. 
Frequently this happens. ié Pslancredible,obutatney 
do. They see the name up at the top and there is ::an 
address in the middle, it is the address of the union 
and they mail the petition to the union. The minute 
they do that their rights are gone because the union 
doesn't file it. The filing date is then gone. I had 
one of those last week. Even if he gets it properly 


filed we come then to the hearing. This is all reported 
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in Danforth Press on the Labour Relations Board, this 
is what ‘happened last fall. They hold a hearing and 
the trade union files a great bundle of documents, 
They consist of the applications and the receipts 
of individuals to show they have joined the union 
and if more than a half, or 50 per cent, were there, 
then the Labour Board chairman or presiding officer 
says, "I have compared these signatures and I find 
them to be proper", 

MRe PQLLOCK: More than 45 per cent. 

Mis EBSTEYG Sometimes he will say 
what it actually is but, in any event, more than 40, 
In’ any case at the back of the room sits the petitioner. 
If he has been advised at all, he has been told to get 
down there to the hearing. Nows theyagete up int the 
hearing, Danforth Press was an outrageous case and 
that is unusual but let me give you the outrageous 
one first and then I will back up a little closer to 
thernormalthe In Danforth: Press: the: Board reached a 
decision that there was sufficient application bona 
fide and receipts filed to warrant certification and 
they so stated and they left the room. Then, somebody 
found the petitioners who had filed a petition on which, 
I think more than half of the bargaining unit signed 
that they did not want the unit, they Calledethe? Labour 
Board back in and so the Labour Board chairman, somewhat 
miffed at this inconvenience,called the person forward 
to the bar of the Board Room and said "Now, what tobidt 
you have to say?". By this time, of course, the 


great Erskine couldn't have persuaded that Board to 
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change its mind. But in any event they said "We have 
got to give you a hearing, speak up". In the succeeding 
few minutes it was quickly pointed out to the petitioner 
that she can't really testify to those signatures 
because ‘she didn't witness them all. It is of no 
eomfort, to.,ghe petitioner sto (find.out that the unition 
didn't have to witness theirs. All they had to do 

was provide them and the Board then compared them to 

the payroll information which the company had filed 
weeks before. 

MR. POLLOCK: They tite vageentificate, 
though, of that, that somebody has witnessed these 
things? 

MRowBSTEY: But they don't have to have 
a witness on there at all and the Board doesn't take 
time to have one, but the petitioner is asked if she 
wibrre gsed: chhemcald so "No, dbsdidn'tie =e"Welkl, sicw are 
Cute” That wamrvaken.dby certiorari to the Supreme 
Court and the Supreme Court found that the way the 
Act is set up now the Board doesn't have to do more 
than that. All I am laying before you, Mr. Commissione 
ee There are two standards. The ‘first standard 
is that applicable to the trade union that wishes to 
represent the worker and that trade union does not have 
to testify to explain its procedure to say that it did 
not use coercion, that it did not use false information, 
it doesn't even have to refrain from defamation oP 
management or of other trade unions; all it has to do 
is produce these receipts plus the application, plus 


the certificate. Now, the petitioner has to preve every 
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step. If he does get in there he is subjected to a 
grilling by the chairman as to whether there are any 
malfides, any tampering by management, any tampering 
by another trade union and if there is a technical flaw 
that all those signatures aren't witnessed ere a 
tion is thrown Ot and’ that isetherendnoftthatere They 
earetnotetalleds forward tomthe frontyofthearocng they 
are’ not-given the right to ask the trade union officer 
anything, they don't appear in the proceeding at least 
until the last Gaspeand in- Danforth Press,arftery the 
Last° gasps Now those are the two stoppages. 

THE COMMISSIONER: You portray a very 
stupid working procedure where - what is it, BS or 50 
per cent signed the original application and yet you 
spoke of a majority who were on this petition. 

MRL ESTES What happened, sir, - I 
want to pie back to the norm. Let me deal with the 
norm, What happens is this. ..«. 

THE COMMISSIONER: By the way, would 
you tell me exactly how you use the wordsdneorn!Pon Do 
you mean the normal or as a standard or what? 

| MR. BS TEY: The normal situation is 
not guite so bad as Danforth Press. 

THE COMMISSIONER: I don't mean to 
question your use of it, butall find Git cud tyagn 
understanding exactly what it means. 

MR eS THY: Well, in the average case, 
let us use this term, in the average case the workman 


in the plant will sign two completely opposite document sj. 


It is incredible, but he does. 


ca b abtanae 


@ of besoetdwe at on o 
anions Sea ; nerfs 
antxsqust uns ,dnemegemsar a nv; saat 
well feotetiee? 2 ef eget TE be! Aobaw SbaTe soAtons’ ya 
neeceete be seandiw sists eotetengle’ Sond’ [1s tert 
yaa? . ted? Qo bas off et tard Bne to two Awosde ab nebe 


yorit ,M6ot ont to Inott eHvrot Daswtot bartse tom ors 
radsttto mots ebeas snd Nae od sagit sit °Aeviy ton o1s 
jasel ts peikbssoorg say at teeqas: t' nob yYodt (artis yns 
orld novia waeet fgrotnsd at bas qesy steel ont Ibsnu 
_aegsaqotve owt edt ets seont wok .qasg teal 

yey & YsIdteqg oY sARMOLAeIMMOD ANT 
0@ so Gt . of at Sedw - eatedw sturbsootd antdisow btquda 
poy tey bas aottsoliqgs fentgtxo eft bengte Jn909 t9q 
Motsiseq etre no stew odw ytitotsm s to) Sitogs 

I= ,.vhe ,bemeqqant sedw ‘YaTeaa . HM 
eit adgiw [seb om Tod -irtom odt of A980 ehoe os drew 


ven setdt ef eneqasr tec o ATION 


ee ee ee a ; =e as 7 = oe = Se Re a see ale ~ 


| 
bivow ,ysw eds ¥a -@moT22IMMO9 aut 
| od P" orton" brow ont #au voy worl yltosxe om {fet Hok 
| *teriw to bebbasde s 26 10 famton eid Msem voy 
| at noldsutte Lemon eit :YaTeqd VAM cs 
s@20rt dérolasd as bsd oe edtup Jon ‘ 
ot sem dob i” qRIMOTLLTNMOD sur “a <8) at 
nt ys tuo bt T£S ott I sud gtk to sev asoy aotteoup les 
Leetien ti sedw yitosxs antbnsverabau ac _ 
. 288d onstevs aid kl Liews! er vares 6AM: ~ orem of = 


nemiiow sic oago eyBTStsS a ee een au tel 


a in SN 


tremoob e¢teoqqe whedetqmos ows” nagee Litw onste eng mt ™ 
/)yRe0b ad. sud yoLdtboront stat 


- a er 
—=——= 


Nethercut & Young 5290 


Terente, Ontario 

THE COMMISSIONER: Are you speaking 
of your own bodies of employees? 

MR .HSTEY : Yess 

THE COMMISSIONER: I assume they are 
rather high in the scale of skill and understanding. 

Wis: MoT RY: They are and the more 
intelligent they are the more likely they are’to “Sign 
twice, because they want to be with the winner and they 
dew st know whotdt Sis*cboing to bew Theat teertiic¢ht. 

THE COMMISSIONER: You mean they sign 
the card asking for certification and at»the same 
time “they “sign the certificate whichwmulhifies .certi- 
fLleation? 

Mave - EXSSRENYSS Yes, so the*Labour Board 
has a delicate operation to perform, They must 
discern which is the true expression of intent. Now, 
sometimes, sir, there is an intervening development. 
For example, in a larger plant these men will be 
solicited at home at night by sometimes people who 
are professional solicitors who have no connection 
with that industry and things will be said which are 
Auaaiine soeeea and the man will sign. Sometimes 
probably more than persuasion, coercion. And then he 
goes to the plant and he talks to a man he has worked 
with for 20 years and that man says "This is why we 
don't want the union" and so he signs the petition. 
Sometimes it is a genuine change of mind, sometimes, 
but I regret to say, in my experience, the majority 
of cases, it is simply that the man does not wish to 


oppose anybody; he just wants to join the winner and 
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a foreign worker, a person who can't Speak good English, 


b=) 


1 


issmorée likely to sign ‘twice than/person who speaks 
good English because he won't reach that misunderstand- 
ing as quickly as the other one, 

THE COMMISSIONER: Then doesn't that 
lead, dt -seems*to me, to this: Essentially the employer 
is opposed to unionization as a fact? 

NBs SBSTEY § I doubt that thatePsrso 
today. I doubt that because there are now many 
advantages to having a union, 

THE COMMISSIONER: It seems to me there 
are advantages and why should the employer take a 
questi oneupVoeft Hthis “sors? 

MAVVESTRY : Because oPvthis* r*said 
earlier, sir, ‘the! first thing that happéns when the 
green sheet goes up on that notice board is thé worker 
who has been there many years comes to the employer and 
he complains. 

THE *COMMISSLONER: And the employer 
says jt" Webbgethat is \upsto wou toefind your sow 
meaning". 

| MR. VESTEY + LPAthe Manrconplains, 
though, the employer won't help him and this is a 
serious complaint. 

THE COMMISSIONER: Complains to whom? 

MRS ESTEY: He ‘complains to the employer 
and the employer won't do anything about this. The man 
does not want that union, the employer says "That is 
your problem, you decide", The man complains "I have 


been here all this time, you have given me advice before 
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why can't you talk to me now?", and the employer says 
"We can't call a meeting", Thene» ds. that. reactions 
But more seriously this is what happens; You take 
a large manufacturing concern which has a drafting 
room that draws out the piece-workers'! blueprints. so 


the piece-worker knows how to set up his punch press. 


That man thinks he is a professional. More power to 
him, He says "I am a better man than the worker 
who is just turning a wheel. I am a designer in 


part, I am a half designer and I don't want to be in 
a trade union, I am not a member of the union local", 
He» goes to his,foreman and he says: "l) don't. want, dn. a 
union and you keep me out". Maybe there are 150 of 
these draftsmen but they are in the union because the 
Labour Board has published a notice which includes them, 
Now how can they get out? They cahnondyrmet OltedL Tf 
they form a band of their. own. Genemalivne Ghey co 
and, get. a setter. They circulate a petition. They 
resent the management's refusal to participate, they 
resent management telling them they can’t circulate 
that petition around the plant, they can't use company 
ene they can't use the company typewriter. They 
resent this), this ds, a big factor. They go down to 
the hearing, the company representative gets up and 
says, "I can't participate in this hearing, 1 Carr t 
describe the position of the parties, call on the 
workmen", The workman gets up, he feels strange, he 
is not a lawyer, he has not got a lawyer. If he has 
he gets a much better hearing, but usually he has‘ not. 


He tries to explain that this fellow is a professional, 
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The company can't do that. The Board puts that man 
on the witness stand and cross-examines him up and down 
and all over the place trying to find that he is 
connected with management. That is a certification 
pre ssi That is what we think probably now should 
be adjusted and there is only one thing wrong with it 
and that is that the Board does not ascertain the true 
rights of the parties by votes frequently enough. They 
use this screening system to say "This is not the true 
expression of intent", 

THE COMMISSIONER: We have not had any 
persons who have come to this Commission complaining 
about the manner in which they have been dragooned 
into the certifications 

MR ESPEY ¢ The reason you will not 
hear that is the reason that the workers find it so 
difficult to organize themselves at the time of 
certification. They -are ‘not going 'to by ‘the nature 
of things --- 

THE COMMISSIONER: You may be quite 
right and I am not challenging the judgement which you 
ditpihes 3 but I can't\-but really feel. this, thaterat the 
bottom of it all is a resistance to unionization and 
the question is now, is unionization not only legitimate 
but is it a desirable thing in modern industry. I 
have not any doubt that there are some jurisdictions where 
when an employer is approached for some sort of an 
agreement, his first statement will be "Are you 
organized?",. First question, "No" — "Well, go and get 


organized", because in Australia the organization is 
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something of value, it is not of value here? 

Mit ESTEY: .c thinks ite, I think 
history indicates that democracy ami the trade union move 
ment have always gone hand in hand, where you don't 
have one you don't have the other and vice versa. 
Unquestionably, sir, 20 years ago one of the big 
factors behind the Board's operation was to smell out 
management interference, 

THE COMMISSIONER: But why? 

MR. ESTEY< Because 20 years ago, 
management generally opposed trade unions. 

THE COMMISSIONER: Exactly. 

MR. ESTEY: That is not so.today. 

THE COMMISSIONER: It is not really 
detrimental to say that management opposed it. Lt 
was inevitable from the beginnings of employment with 
management, pecause.it.isein,charges,of ats,preopersy 
and wants.to, do, what, ,it. thinks is in its own interest. 
There is no criticism involvedpin stating, that. fact 
at all. 

MB. BeTEys I don't.take.your question 
ies be critical,at all, I am simply saying that this 
thing has its. explanation. in,history,:that.in, Ontario 
the Board, for a long time, had to devote an enormous 
amount of its time and energy to balancing the scales 
because management was interfering with the formation 
of the union but it has gone away beyond that now 
and the management, by and large, recognizes the 
benefits of a trade union and prefers some unions ‘over 


others and this also gets us into trouble because 
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! management can't tell a man to join a union. They 

a can™> lawfully tell'a man to join~a union. 

3 THE COMMISSIONER: No, that is so. 

4 J ESTEY: And they can't lawfully 

oney 

5 tvelPva "Marr that’ <*/ wold préfer ‘him to jJoir untron A 

6 imnsveac of ‘uriotr Bs’ “So all“ am Saying asp the took 

7 which were designed by the Labour Board for the 1940's 

8 are still being used in the 1960's and times have 

2 changed. 

10 MR. POLLOCK: Well, because there are 

11 still 1940 employers around. They may not be the 

12 norm but they are there. 

13 MRe ESTEY : Some are. There was a 

14 labour case last fall which you may have run across 

15 where management typed up the petition and circulated 

16 the petition and paid the men to circulate the 
petition, That sort of thing has got to be sorted 


out and penalized and they did. 

THE COMMISSIONERS: Where this organiza- 
tion is inevitable now, the likelihood is that it is 
going to increase, why not acknowledge it and put it 
eee such it might be restrictions,as might enable 
4t to function in a society to which it has become 
unavoidable? You can't destroy that today and if 
nothing else, I think all you have to do is Look at 
the amount of money you are spending for education. 
What are you trying to educate the generality of human 
beings into? Subordination? Or assertion of rights? 
They assert rights which are not right, I agree, but 


I mean in the sense of reaching that adjustment which 
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ultimately will be most acceptable to all concerned. 
That, it seems to me, is the object of this whole 
travail of employment and worker. 

MR. ESTEY: It is that very process, 

I say with respect, which has probably made the 
presence of a union a necessity in many, many plants 
because if you have a work force of 8000 or 9000 people 
and you don't have a union, I doubt very much in 
today's freedom and leisure time if you would have 
many people in the plant doing what you wanted them 

to do if you didn't have a union. 

THE COMMISSIONER: You must have order. 

MR. CESTEY: TrabTiserdegnty 

THE COMMISSIONER: And order will 
follow only from respect of leadership and that is 
the object I would say on both sides - leadership. 

MR. POLLOCK: You are speaking now, at 
least from a position of 98 per cent union organization 
andoindyotrecrouped veoutdnithconceil ve sandfirdontt 
think you can, of having a non-union shop proliferate 
in ONtario in the printing industry: 

MRs ESTEY: No. 

MR. POLLOCK: But in these others areas 
there is nobody going to quarrel with you that the 
procedural aspects of the Labour Relations Board are 
probably as complex as the old Chancery procedure and 
it is easier to get an adjournment in the Supreme 
Court of Canada than it is in the Labour Relations 
Board. But all these things are designed to weed 


out very difficult judgements where you have people 
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who are opposed to trade unions and who do all these 
things. Now, from looking at you and looking at the 
gentleman sitting inéxt to you, I ¢ouldn't ‘tell what 
is going through your mind. All I can do is judge 
from some outside things, so they have put these things 
to extreme scrutiny and testing in all circumstances. 
What do you do short of modify them? You ask other 
people and they all say "Well, let us ‘have a vote 
every “time; Let uswhave a certification woe .'But 
what are they doing during the certification vote? 
They are campaigning and they are doing it under wraps, 
so tolspeak, “Do ‘as’much ‘asi "you ‘can “delay “tf Are 
they content with the majority of people voting? No, 
they want the weighted vote. So, although I believe 
your submission today, some of the other people make 
the submission and it weakens your petition because 
they don't make it in good faith. 

Mike. ESTEY ¢ Welby yow can ‘overstate it. 
I would like to leave it with only this reference that 
Pewotid ber elad to Give’ you 2 abot veard Sire nunver 
Witch ‘cudiiinated yal think, Gn Vandary pS where’ > Ptouteof 
53 people signed a petition to decertify a trade union 
and the reason form it’ Ysein the file Gnd) 2h mekes 
common sense, and the Labour Board wouldn't decertify 
its So they had to go out and come in again because 
they didn't witness the signatures properly and they 
hadn't gone through this rigamarole so they waited 
and they came back in again and they had again 50 or 
51 out of 53 and this time the Board directed a vote - 


the vote was 98 per cent. This is a waste of the 
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country's money to act in this way. Ali..I sayeds the 
Labour Board is back in the 40's and the problem is 
ins thes 60:''s% I put my case no higher than that and 
it is’ probably the least important of the submissions 
we are making today because we are 98 per cent trade 
union. 

I would like to speak only briefly 

of a restrictive trade practice problem which is more 
critical to us than probably in any other segment of 
industry in Canada. We have, for example, amongst our 
employees, photo engravers. Photo engraving has been 


a dying art» for some 25 years because it has been 


automated by the introduction of photo-electric processes 


and by chemistry. 

THE COMMISSIONER: Would you mind just 
shonrtiyidescribing those, functions: to me? 

MUR oe levee Inj the} Olds ays st -Saad,1 0 
make an engraving, away back, you had to have a man 
akin to: an artist, half artist.and half sculptor, and 
he would actually carve out the printing face and the 
face would then be dipped on the pad and then be put 
on the paper and there was the picture. 

THE COMMISSIONER: Would he do it on 
wood? 

MR. ESTEY: Do it on wood, rubber, ston 
or metal. Well, that has all gone but for many years 
there was a plateau of science --- 

MR. POLLOCK: Links not ahh eone, 


British American bank notes use that precedure « 


MR. ESTEY: Well, in our trade it is 
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1 gone, I hope forever. For many years, Sir, during sone 
2] 1920's, 30's, 40's and early 50's, this kind of trade 
3| was semi-skilled in that the man had to expose his 
4 ink plate to the rays of light and then the chemical 
5 action on the zink plate would etch it out so that it 
6 would imitate in reverse the picture in the film and 
7 he had to have a certain amount of skill to know how 
8 long to expose it and how to stop the action and how 
9 to rout out the edges to frame it up and saw it and 
10 mounturt rompagidece of Velock so lyoun@ourd pit tsinka 
il printing press. Now, today, we see that fading rapidly 
12 from the scene because of two things - one, lithography 
13} is crowding out letter-press operating and lithography 


makes its plates almost by throwing a switch, by 
exposing —" thin sheet of metal to the rays that 

ase UGorninguthroughiva ilmtand Tpivetches iP adut $oedmes 

it automatically, arrests the development automatically, 
you strap that on a cylinder and away you go and you 
have! got a. plate. Yow don't require any "skill, wou 
and veo wild ido Ttwat Ard a “ne hearivig pri dimake. cone. 
The photo engraver, on the other hand, has to have a 
little bit of ‘skill. but’ not very much because they 

put) this picture ‘ina box, the picture’ they want 
reproduced, and after a few minutes you pull the plate 
out- the other end. But in the meantime, the trade 
union has developed a history of restrictive membership. | 
They feared unemployment so they would not allow 
apprentices and, of course, it went the other way. The 
source dried up and the agreements elaborately spell 


out the ratio of journeymen to apprentices. The result 
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of that is that to get a journeyman today in some of 
these printing fields you have to pay premiums. That 
Mayebe, & nen, expression. in. this. Commission...» <2it is va 
payment over and above the collective agreement level. 
It jis 1Q,to.15 pen cent of the base wage. You pay 
it to lure the man away from employer B. We lure 
each other's employees away. This is ridiculous but 
this. is. competition. All of this springs from the 
practice of cutting down on the number of apprentices 
and our proposal iswawjery sdmple one and that isvthat 
the statute should. give us the right of appeal to 
somebody, Labour Board or some tribunal, if we think 
the trade union is overly restrictive - no more than 
thats It 1s tyuerm of the printing industry than 1% 
is of others because we have some skills which have 
to be acquired over a time. You, can't learn them in 
the Ryerson Institute of Technology. 

We have other references in our brief, 
which I will leave with the Commission, dealing with 
the suggestion that restrictive provisions in union 
constitutions should be outlawed just as we outlaw 
restrictions in union constitutions which seek to keep 
people out because of religion, colour, or something 
else, We think it is equally wrong to limit a trade 
union's membership for the purpose of throttling down 
on the supply of trained personnel, 

MR. POLLOCK: Why? 

MR Gol < Because it is just a method 


of elevating wages artificially beyond their productive 


output. 
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MR. POLLOCK: What about the employer 
who manufactures widgets and he only wants to produce 
so many because if he produces too many it will flood 
the market and the price will go down, or the diamond 
market, or any of these things? 

MR. ESTEY: There ane Laws ‘prehibiting 
that. If there are two of them agreeing on that it 
is wrong. 

MR, POLLOCK: If you have one of them. 

MR omEBSTEY: One might also be condemned 
under section 32 of the Combines or the Restrictive 
made .Practices Act. 

MR, POLLOCK: By reducing his production 

MR, ESTEY: Lf ne 28 a monopoly, then 
Lt. Ls am offence, No one has been convicted. The 
argument, Loses some steam in the fact that the only 
person charged got off but maybe that was somebody 
@lse's fault. It is wrong and it is condemned in other 
branches of trade and I think it would be wrong if the 
law society, for example, said "Let us have only one 
law school, let us cut it down to 40 lawyers a year", 

MR. POLLOCK: They tried to do that 
once. 

MR. ESTEY: Yes, it did and it was just 
as wrong as what I am saying is wrong and the result 
has been the five law suits and the law profession 

for 
has never been so good when we think/the same 4 number 
have been so bad and we say that is what will happen 


here. 


I know the Commission has heard all 
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too much about most of the remaining portion of our 
brief and unless the Commission has some questions to 
Dut Gormoe we unank you for the opportunity of appearing 
and leaving the few thoughts with you. 

MR. POLLOCK: hank you Dor your 
Snoeerance, it is certainly an enlightening one. 

THE COMMISSIONER: I Would like to 
express our appreciation, gentlemen, of the fuliness 
of this discussion because that is the only way I think 
we can arrive at any ideas on change. It may be that 
there are none but it will be enlightening to find 
that oun, 

MR. POLLOCK: This Commission is 


adjourned, 


~-~-Adjournment. 
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